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’■^IS HIGHNESS’ GOVERNMENT, JAMMU & KASHMIR.. 


Praja Sabha Department. 


Regulation No. II of 1996. 

A Regulation to define and amend the law relating to the 

Sale of Goods. 


Whereas it is expedient to define and amend the law re¬ 
lating to the sale of goods; it is hereby enacted as follows : — 

CHAPTER I. 


Preliminary. 

1. (1) This Regulation may be called the Jammu and 
Short title, extent and Kashmir Sale of Goods Regulation 1996 

c om m en ce tti eti t. 

(2) It extends to the whole of Jammu and Kashmir State. 

(3) It shall come into force on such date as the Govern¬ 
ment prescribes. 

2. In this Regulation unless there is anything repugnant 

. in the subiect or context— 

Definitions. 

^1) “luyer” means a person who buys or agrees to buy 

goods; 

(2) "deliveiy” means voluntary transfer of possession 
from one person to another ; 

(3) goods are said to be in a “deliverable state” when 
they are in such state that the buyer would under the contract be 
bound to take delivery of them ; 

(4) “document of title to goods” includes a bill of lading, 
dock-warrant, ware house keeper’s certificate, wharfingers’ certfi- 
cate, railway receipt, warrant or order for the delivery of goods 
and any other document used in the ordinary course of business as 
proof of the possession or control of goods, or authorising or 
purporting to authorise, either by endorsement or by delivery, the 

possessor of the document to transfer or receive goods thereby 
represented; 

(5) “fault” means wrongful act or default; 

(6) “future goods” means goods to be manufactured or 

produced or acquired by the seller after the making of the con- 
tract of sale; 

(7) “goods” mer»ns every kind of movable property other 
than actionable claims and money ; and includes stock and shares. 



















( 2 ) 

A .vinoc aiiached toot forming part of 
& S a. agt:ed to severed before sale or under the 

r^^son is ^idbo . 

pay his debts in the ordinary cour e of bu act 

his debts as they brcome due, \\tieiner nc 

of insolvency or not; a n^eicantile agent having 

in the customary course of business as such „ - J 

to sell goods, or to consign goods for the l-uipo^ o' 

goods, or to raise money on the ^0^“^ |o ’ j jaig of 
^ (10) “price” means the money consideration lor «i 

^ ""^" ’(ll) “property” means the general property in goods, and 

not merely a special property ; ^ condition ; 

[fSI :Se;‘^ tfnf I agrees to sell 

“specific goods" means goods identified and agreed 

upon at the bit not didim^ Regulation and 

delinedH?.h:"sSrCo"nUact Regulation, 1977, have the mean- 

ings ‘be Contract Regu- 

^ ‘ lation IX of 1977, save in so far as they 

Apviication of prov5h.o..s jj^^onsistent with the express previsions 

of^^uegaiaMon N . Regulation, shall continue to apply to 

contracts for the sale of goods. 

CHa^PTEK II. 

Formation cf the Contract. 

Contract of Sale. 

4 (1) A contract of sale of goods is a ccntract whereby the 

. seller transfers or agrees to transfer the 
-ak ..nJ lit-reeti.eiit o ^ gccds tc the buyer fer a price. 

TUemaybea conK c^f "lie* betuecn one part cune. and 

ancther. may be absolute or conditional. 

fS Where under a contract of sale the property m the good 

S!!Ve atalulute time cr subject to reme cond.ucn thereafter 

b,: iulfilled. the contract is called an agicctt.ent 
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(4) An agreement to sell becomes a sale when the time 
elapses or the conditions are fulfilled subject to which the proper¬ 
ty in the goods is to be transferred. 

Formalities of the Contract. 

5 (1) A contract of sale is mide by an offer to buy or sell 

Contract of sale bow goods for a price and the acceptance of such 
made. offer. The contract may provide tor the 

immediate delivery of the goods or immediate payment of the 
price or both, or for the delivery or payment by instalments, 
or that the delivery or payment or both shall be postponed. 

(2) Subject to the provisions of any law for the time being 
in force, a contract of sale may be made in writing or by word 
of mouth, or partly in writing and partly by word of mouth or 
may be implied from the conduct of the parties. 

Subject*matter of Contract. 

6. (1) The goods which form the subject of a contract of 

sale may be either existing goods owned or 
Existing or future goods. pQgggggg^j ] 3 y |-^g seller, ot futurc goods. 

(2) There may be a contract for the sale of goods the ac¬ 
quisition of which by the seller depends upon a contingency which 
may or may not happen. 

(3) Where by a contract of sale the seller purports to effect 
a present .sale of future goods, the contract operates as an agree¬ 
ment to sell the goods. 

7- Where there is a contract for the sale of specific goods, 

Goods perishing before the contract is void if the goods without the 
making of contract. knowledge of the Seller have, at a time 

when the contract was made, perished or become so damaged as 
no longer to answer to their description in the contract. 

8. Where there is an agreement to sell specific goods, and 

Goods perishing before Subsequently the goods without any fault on 
sate but after agreement the part of thc Seller or buycr perish or 

become so damaged as no longer to answer 
to their description in the agreement before the risk passes to thc 
buyer, thc agreement is thereby avoided. 

The Price. 

9. (1) The price in a contract of sale may be fixed by the 

A.scr,rtainiuent of price, ^ontract or may be left to be fixed in manner 

thereby agreed or may be determined by the 
course of dealing between the parties. 
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( 2 ) Where the price is not determined in accordance with 
the forigSng provisiLs, the buyer shall pay the seller a reason- 

Lwe priL matis the reasonable price is a question of fact 

dependent on the circumstance of each particular ^se. 

' n t terms that the price is to be fixed by the 
^ valuation of a third party and third 

nartv cannot or does not make such valuation, the agreement i 

hereby avoided; Provided that, if ^he goods ^ 

have been delivered to, and appropriated by, the buyer, 

Xwh«“'-crtWrf'^rty ia prevented from »>a^in6 
valnaK the fanlt of the seller buyer the fault 

may maintain a suit for damages against the tarty in taut . 


Conditions and Warranties 


11 . 


Stipulations as to time 


Unless a different intention appears from the terms of 

the contract, stipulations as to time of pay¬ 
ment are not deemc d to be of the essence of 
Whether any other stipulation as to time is oi 
contract or not depends on the terrr.s of the 


Condition and warranty. 


a contract of sale, 
the essence of the 

contract. stipulation in a contract of sale wi h reference to 

12. ,1) A sup be 

a condition or a warranty. 

(2) A condition is a stipulation essential to the main pur^e 
of the contract, the breach of which gives rise to a right to 

the Ig a stipulation collateral to the mam purpose 

of Ae’ conlmcT rhe brea'ih of which g-es rise to a clajm for 

damages but not to a right to reject the go®dsand treat 
"“‘(T) Wheitol; stipulation in a contract of sale .s a condition 

or a dopend's in each case 

contract. A stipulation may be a condition, tho g 

warranty in contract of sale is subject to any condi- 

13, ( 1 ) W neie a {ulfilled bv the seller, the buyer 

may waive the f»fbon or elect to neat 
,he brea. h of the condiuon as a breach o warranty and not as a 
ground <<?'"“bus ite contmet as ''=P;;^;\^^srible and the buyer 

has accepicdThVgoods o, 1 «« ‘hereof. " !he 

lV1^;:rof^rnf -.>crcano„ly be 
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treated as a breach of warranty and not as a ground for rejecting 
the goods and treating the contract as repudiated, unless there is a 
term of the contract, express or implied, to that effect. 

(3) Nothing in this section shall affect the case of any con¬ 
dition or warranty fulfilment of which is excused by law by reason 
of impossibility or otherwise. 

14. In a contract of sale, unless the circumstances of the 


Sale by description. 


Implied undertaking €is COntr3.Ct 3.rG SUCll tO sllOW ^ dlffciCIlt ill* 

to title etc. tention there is :— 

(а) an implied condition on the part of the seller that, in 
the case of a sale, he has a right to sell the goods and that, in the 
case of an agreement to sell, he will have a right to sell the goods 
at the time when the property is to pass; 

(б) an implied warranty that the buyer shall have and 
enjoy quiet possession of the goods ; 

(c) an implied warranty that the goods shall be free from 
any charge or encumbrance in favour of any third party not 
declared or known to the buyer before or at the time when the 
contract is made. 

15. Where there is contract for the sale of goods by des¬ 
cription, there is an implied condition that 
the goods shall correspond with the descrip¬ 
tion ; and if the sale is by sample as well as by description, it is 
not sulficient that the bulk of the goods corresponds with the 
sample if the goods do not also correspond with the description. 

16. Subject to the provisions of this Regulation and of any 
Implied conditions as other law for the time being in force, there 

to quality orBtness. ,g j^q implied warranty or condition as to the 

quality or fitness for any particular purpose of goods supplied 
under a contract of sale, except as follows :— 

(1) Where the buyer, expressly or by implication, makes 
known to the seller the particular purpose for which the goods are 
required, so as to show that the buyer relies on the seller’s skill 
or judgment, and tlie goods are of a description which it is in the 
course of the seller’s business to supply (whether he is the manu¬ 
facturer or producer or not), there is an implied condition that the 
goods shall be reasonably fit for such purpose t 

fit, in the case of a contract for the sale of a 
specified article under its patent or other trade name, there is no 
implied condition as to its fitness for any particular purpose, 

(2) Where goods are bought by description from a seller 
wno deals in goods of that description (whether he is the manu¬ 
facturer or producer or not), there is an implied condition that the 
goods shall be of laerchantable quality ; 

,,,, I'’rovided it».it, it the buyer has examined the goods, there 

shall be no implied condition as regards defects which such 
exami nation ought to have revealed. 

Mlagwi firr-— r ----- 
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v A vvarr'intv or condition as to quality or fit 

l3l An ,.mphed vvarran^ o by the usage of 

ness for a particular purpose may 

trade. „nrrantv or condition does not negative a 

th.s Regu.atioa unless .noon- 

-“"ir of A oout^ct^o. .le "bf 

Sale by sample implied, sa nplc there is an 

(2) In the case of a contract for sale by 

impliedjonduion— correspond with the sample in 

quality; u u shall have a reasonable opportunity of 

comparing the bulk "^‘^h the sample . 

whfh 'lou‘d not be apparent on reasonable 

them unmerchantable, wn 
examination of the sample. 


CHAPTER HI- 

Effects of thc Contract. 

Transfer of property as between seller and buyer. 


18 Where there is a gooL 'is transf erred 

(loo Id nuut be adccr- uniil the goods are 

taiueti 

ascertained . -r.ntrart for the sale of specific or 

19 (1) When there «a CO property in them ,s 

„,rrst 'ir- ^nmsferred to the buy« =rt such t.me 

parries to the enrract intend ,t « h“ tenrfc • 

rl.i^ ^ard ^Wii’-hrd%of hrSms of the conduct 

Id the parties “'“Mention appears, the rules 

(3) Unless a ditlecen ^scertalnin» the mtenuon ot the 

‘"arhes“rtfthe ^imett v^ich the property"u the goods is to pass 
^’rihe buyer. -n uuconditional contract for tne sale 

20. Where there is an staio, th 

sprvmt. .o..r.d . ;;‘o^tyin"the goods passes u ^uyo 

,,uvr. tbu. d.aio. prop y i,nn^;i^erial whether the ti.ne ol 

when the contract is made, a _ 


0 




thing thereto in order to 
ascertain price. 
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payment of the price or the time of delivery of the goods, or both, 
is postponed. 

21. Where there is a contract for the sale of specific goods 

s pecifio goods to be put and the Seller is bound to do something to 
into a deliverable state. the goods for the purpose of putting them 

into a deliverable state, the property does not pass until such thing 
is done and the buyer has notice th( reof. 

22. Where there is a contract for the sale of .specific goods 

Specific goods in a in a deliverable state, but the seher is bound 
deliverable state, when weigh, mcasure, test or do some other act 

the seller has to do .u>y- thing With reference to the goods for the 

-. . purpose of ascertaining the price, the 

property does not pass until such act or thing is done and the buyer 
has notice thereof. 

23- (I) VVhere there is a contract for the sale of unascertain- 

Sale of unascertained ed or future goods by description and goods 
goods and appropriation. Qf that description and in a deliverable state 

are unconditionally appropriated to the contract, either by the 
seller with the assent of the buyer or by the buyer with the assent 
of the seller, the property in the goods thereupon passes to the 
buyer. Such assent may be express or implied, and may be given 
either before or after thf* appropriation is made. 

^2) Where, in pursuance of the contract, the seller delivers 
r, •• • the goods to the buyer or to a caifier or 

Delivery to earner. i_ i_ -i i ' \ji 

other bailee (whether named by the buyer 
or not) for the purpose of transmission to the buyer, and does not 

reserve the right of disposal, he is deemed to have unconditionally 
appropriated the goods to the contract. 

24, When goods are delivered to the buyer on approval or 

Goods sent on approval ‘*on sale or return” or other similar terms 
or “on sale or return”. t^e properly therein passes to the buyer— 

(d) when he signifies his approval or acceptance to the 
seller or does any other act adopting the transaction ; 

(6) if he does not signify his approval or acceptance to the 

seller but retains the goods without giving notice of rejection 

then, if a time has been fixed for the return of the “^oods on the 

expiration of such time, and, if no time has been nxed’ on the 
expiration of a reasonable time. ’ 

25 (1; Where there is a contract for the sale of specific 

Reservation of right of goods Or where goods are subseauentlv an 

KvT , , .K to the contract, the seller may, 

y the terms of the contract or appropriation, reserve the right of 

disposal of the goods until certain conditions are fulfilled In such 
case, notwithstanding the delivery of the goods to a buyer or to a 
earner or other bailee for the purpose of transmission to the 
buyer, the property in the goods does not pass to the buyer until 
the conditions imposed by the seller are fulfilled. 
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(2) Where g»ds are shipped anbdljj lading the 

let: «e W lor the 

price and transmits the bill ot exenang oavment of the bill of 
buyer together, to secure awep _ , _ ,, lading if he does 

roSurte bTyttuget^^ if he ;'-g^Vhfm“ 

risk until the property therein is transterre 

mlhe buyer, but when the property therein 

is transferred to the buyer, the goods are at the buyer’s risk whether 

■"^’‘T^ovteXrlerJ detery has been dehyed « the 
fault ol either buyer or seller, the goods are at the risk ® P ^ 
in fault as regards any loss which might not have occurre bu 

such nothing in this section sh^l affect the 

duties or liabilities of either seller or buyer as a bailee of th 
goods of the other party. 

Transfer of Title. 

07 Subiect to the provisions of this Regulatioii and of any 

fh other law for the time being in force, 
ownt ^ """" " " where goods are sold by a person who is not 

the owner thereof and who does not sell them under the authority 
or with the consent of the owner, the buyer acquires no better title 
to the goods than the seller had. unless the owner o the goods is 
by his^ conduct precluded from denying the seller s authority 

®^p'ovid«d that where a mercantile agent is, with the oon^nt 
of the owner, in possession of the goods or of a document of title 
to the goods, any sale made by him, when acting in the ordinal 
course^of business of a mercantile agent, shall be as valid as if he 

Zre expressly authorised by the owner of the g^ds to make the 
same* provided that the buyer acts in good taith and has not at 
th^time of the contract of sale notice that the seller has not 

authority to owners of goods has the ^le 

possession of them by permission of the co¬ 
owners, the property in the goods is transferred 

onv nerson who buys them of such joint owner in go^ faith 
lurtonoTIt the time of the contract of sale notice that the seller 

has not authority to sell. 


Sale by one 
owners. 


of joint 
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29. When the seller of goods has obtained possession thereof 

under a contract voidable under section 19 

Sale by person in posses- , r, A fi-U i.r> 

aion under voidable eon- or section IQ-A OF the Contract Kegu- 

lation ]X of 1977, but the contract has not 
been rescinded at the time of the sale, the buyer acquires a good 
title to the goods, provided he bujsthem in good faith and without 
notice of the seller’s defect of title. 

30, (1) Where a person, having sold goods, continues or is 

Seller or buyer in poe- in posscssion of the goods or of the docu- 
session after sale. ments of title to the goods, the delivery or 

transfer by that person or by a mercantile agent acting for him, of 
the goods or documents of title under any sale, pledge or other 
disposition thereof to any person receiving the same in good faith 
and without notice of the previous sale shall have the same effect 
as if the person making the delivery or transfer where expressly 
authorised by the owner of the goods to make the same. 

(2) Where a person, having bought or agreed to buy goods 
obtains, with the consent of the seller, possession of the goods or 
the documents of title to the goods the delivery or transfer by 
that person or by a mercantile agent acting for him, of the goods 
or documents of title under any sale, pledge or other disposition 
thereof to any person receiving the same in good faith and without 
notice of any lien or other right of the original seller in respect of 
the goods shall have effect as if such lien or right did not exist. 


CHAPTER IV. 


Performance of the Contract. 


31. It is the duty of the seller to deliver the goods and of the 
Duties of seller and buyer to accept and pay for them, in ac- 


buyer 

sale. 


cordance with the terms of the contract of 


32. Unless otherwise agreed, delivery of the goods and 

Payment and delivery payment of the price are concurrent condi- 
are eonourient eonditions. tions, that is to Say, the Seller shall be ready 

and willing to give possession of the goods to the buyer in 
exchange for the price, and the buyer shall be ready and willing 
to pay the price in exchange for possession of the goods. 

33. Delivery of g^ds sold may be made by doing anything 

Delivery. which the parties agree shall be treated as 

. - . , delivery or which has the effect of putting 

trf possession of the buyer or of any person authorised 

to hold them on his behalf. 




Rules as dpli'^ory. 



the place at 


the place at 
is bound to 
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34 A delivery of part of goods, in pogress of the delivery 

^ of the whole, has the same effect, for the 

Effect of part delivery. purpose of paE.sing the property in such 
as a delivery of the whole; but a delivery of part of the 

Lods. with an intention of severing it from the whole, does no 
operate as a delivery of the remainder 

n to Ly for not bound to deliver them until the buyer 

applies for delivery. 

afi n\ Whether it is for the buyer to take possession of th^e 
36. (1) for the seller to send them to the 

buyer is a question depending m each case 
the contract, express or implied, between fhe parties. 

any such contract, goods sold are to be deliverc t^ 

which they arc at the time of sa fhev are a' the time of 

are to be delivered at the place at whxh they are a. tne 

the agreement to sell, or, if not then in existence, 

which they are manufactured or produced. 

(2) Where under the contract of sale t - fixed 

«,nd\he goods to the buyer, but no t.me 

^^r'v^HrrtSs Ifttem the pos^s. 

■ 'Thin nlrsol^cre is no delivery by seller to buyer unless 

Itl ‘tlTrT’pLls™ 'aohnowledgL to the buyer that he 

'’°'‘^VrS'thatn“n th.s section shall affect the operation 
of the issue or transfer of any document of title to gooQS 
(4'l Demand or tender of delivery may be trei 
etlcctol“made at a reasonable hour. What ts t reasonable 

hour is a question of fact p^nenses of and incidental 

(51 Unless otherwise agreed, the expenses ot anu m 

to putting the goods into a deliverable state sha e y 

37 (1) Where the seller delivers to the buyer a quantity of 

accepts the goods so delivered he shall pay for them at the contract 

(2) Where the seller delivers to the buyer ^ 
larger than he contracted to sell, the buyer >^^7 P 
inefuded in the contract and reject the rest, he Y 
whole. If the buyer accepts the whole of the good 
he shall pay for them at the contract ^^te. 

included in the contract, the buyer may accept tne g 


reject the 
delivered, 
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in accordance with the contract and reject the rest, or may reject 

the whole. . • ^ ^ c 

(4) The provisions of this section are subject to any usage ot 

trade, special agreement or course of dealing between the parties. 

38. (11 Unless otherw-se agreed, the buyer of goods is not 

bound to accept delivery thereof by instal- 

[iisUlraeiit deliveries. 

merits. 

(2) Where there is a contract for the sale of goods to bj 

delivered by stated instalments which are to be separately paid 
for and the seller makes no delivery or defective delivery in 
respect of one or more instalments, or the buyer neglects or refuses 
to take delivery of or pay for one or more instalments, it is a 
question in each case defending on the terms of the contract and the 
circumstances of the case, whether the breach of contnct is a 
repudiation of the whole contract, or whether it is a severable breach 
giving rise to a claim for compensation, but not to a right to treat 

the whole contract as repudiated. 

39. (1) Where, in pursuance of a contract of sile, the seller 

Delivery to cnrrier or is authorised or required to send the goods to 
wharfinger. the buyer, delivery of the goods to a carrier, 

whether named by the buyer or not, for the purpose of transmission 
to the bu\er, or delivery of goods to a Wharfinger for safe custody, 
is ptima facie deemed to be a delivery of the goods to the buyer. 

(2) Unless otherwise authorise 1 by the buyer, the seller shall 
make such contract with the carrier or wharfinger on behalf of the 
buyer as may be reasonable having regard to the nature of the goods 
and other circumstances of the case. If the seller omits so to do, 
and the goods are lost or damaged in course of transit or whilst in 
the custody of the wharfinger, the buyer may decline to treat the 
delivery to the carrier or wharfinge' as a delivery to himself, or may 
hold the seller responsible in damages. 

(3) Unless otherwise agreed, where goods are sent by the 
selller to the buyer by a route involving sea transit, in circumstances 
in which it is usual to insure, the seller shall give such notice to the 
buyer as may enable him to insure them during their sea transit, 
and if the seller fails so to do, the goods shall be deemed to be at 
his risk during such sea transit. 

40. Where the seller of goods agrees to deliver them at his 

Ri,sk where goods are Own risk at a placc Other than that where 
delivered atdutait place. when sold, the buycr shall, neverthe¬ 

less, unless otherwise agreed, take any risk of deterioration in the 
goods necessarily incident to the course of transit. 

41. Where goods are delivered to the buyer which he hi« 
Buyer’s right of e.x- not previously examined, he is not deemed 

amiiiing the goo'U. have acccptcd them unless and until he 

has had a reasonable opportunity of examining them for tha 
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Acceptance. 


purpose of ascerlaining whether they are in conformity with the 

contract. othtrwire agreed, when the seller tenders delivery 

of goods io the buyer, be is bound, on request, to afford the buyer 

‘ ^ he intimates to the seller that he has accepted 

them or when ihe goods have been delivered 

to him) and he does any act in relation to 'j 

reasonable time, he retains the gcods without intimating to the 

seller that he has rejected them. Hplivere.d to 

4’. Unless otherwise agreed where goods are 

1 the buyer and he refuses to accept them, 

re;urr[cjrcwci“ . ha', irg^the right so to do, he is not bound 

to return them to the seller, but it is sufficient if he intimates to 

the seller that he refuses to accept them. H.livpr the 

44. When the seller is ready and willing to deliver the 

goods and requests the buyer to take delivery, 
and the buyer does not within a reasonable 
time after such request take delivery of the 
goods, ne IS naoie lo the seller for any loss occasioned by his 
Lglcct or refusal to take delivery, and also for a reasonable charge 

for the care and custody of the goods ; ricvVihc nf 

Provided that nothing in this section shall affect ? i- ' 

the seller where the neglect or refusal of the buyer to take delive y 
amounts to a repudiation of the contract. 


Liability of buyer for 
neglecting or refusing 
delivery of goods 

goods, he is liable to 


CHAPTER V. 

Rights of Unpaid Seller against the Goods. 


I npaid seller **deiiiicd . 


45 (1) The seller cf goods is deemed to be an ‘‘unpaid 

^ seller’ within the meaning of this 

Regulation:— 

(a) when the "hole of the price has not een pai o 

when a bill of exchange or cthe. " ^11“}’'!; 

. ^ -1 iiiicxml ■navnipiit and the condition on 

which h was received h .s not been fulfrlled by reason of the 

/^iI wViVMrrMi I id thp or olhorwisc. 

rrin-h is Chaple , the term “seller” includes any person 
wheels hr the pLrtimr of a seller, as, lor rnstance. an 
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agent of the seller to whom the bill of lading has been indorsed, 
or a consignor or agent who has himself paid, or is directly 
responsible for, the price. 

46. (1) Subject to the provisions of this Regulation and of 

Unpaid seller’s rights. 

standing that the property in the goods, may 
have passed to the buyer, the unpaid seller of goods, as such, has 
by implication of law:-- 

{a) a lien on the goods for the price while he is in possession 
of them ; 

(6) in case of the insolvency of the buyer a right of stopping 

the goods in transit after he has parted with the possession 
of them; 

(c) a rieht of re-sale as limited by this Regulation. 

(2) Where the property in goods has not passed to the buyer, 
the unpaid seller has. in addition to his other remedies, a right of 
with-holding delivery similar to and co-extensive with his rights of 
lien and stoppage in transit where the property has passed to the 
buyer 


Unpaid Sellei''s lien. 


•Seller *3 lien. 


47. (1) Subject to the provisions of this Regulation the 

unpaid seller of goods who is in possession of 

them is entitled to retain possession of them 

until payment or tender pf the price in the following cases 
namely : — ^ 

{a) where the goods have been sold without any stipulation 
as to credit \ 

(6) where th^ goods have been sold on credit but the term 
of credit has expired ; ” 

tc) where the buyer becomes insolvent. 

tk,. k* exercise his right of lien ootwithstandine 

bwer*® of bailee for thl 

48. Where an unpaid seller has made part delivery of the 

goods, he naay exercise his right of lien on 
the remainder, unless such part deliverv 

been made under s»:n circumstances as to show an a..re-St tu 

waive the lien. =ie>rek.ment to 

49. (1) The unpaid seller of goods loses his lien 

Termination of lien. tuereon t — 

[a) when he delivers the goods to a carrier r»r u i 

for the purpose of transmission to the buyer withm.f 

right of disposal of the goods; ” ' ® reserving thu 


Part delivery. 


T)ijration of transit* 


( 14 ) 

(6) when the buyer or his agent lawfully obtains 

possession of the goods; 

(c) by waiver thereof. 

(2) The unpaid seller of goods, having a hen thereon, 
not lie his hen by reason only that he has obtained a decree for 

the price of the goods. 

Stoppage in transit. 

"an Subiect to the provisions of this Regulation, when the 

mght of stoppage in posscssion of the 

vaoc thP ripht of stopping them in transit, that is to say, 
resle pSs^ion oUhe^ds as long as they are in the 
course of transit! and may retain them until payment or tender o, 

the price. transit from the 

time when they are delivered to a carrier or 
.ru...v... o^-ber bailee for the purpose of transmission to 

the buyer until the buyer or his agent in that behalf takes delivery 

f .u ^ frrrm c 11 ch carrier or other bailee. 

H the'buycr or his agent in that behalf obtains delivery of 
the grids before*^their arrival at the appointed destination, the 

iransit is at an end ^ appointed destina- 

fnn the carrier or other bailee acknovvJedges to the buyer or his 

oSssion ofthei as baile’e for the buyer or his agent, the ttan^t 

IsTfn end and it is immaterial that a further destination for the 

goods^niay have teeUaindic^^^ ^ „ier or 

Other bailee continues in possession of them, the transit is 
dimed to b“t an end, even ,f the seller has refused to 

them back\ j delivertd to a ship chartered 

p) wnen g deoendimr on the circumstances 

prttTe’ubt ease, ihelhet tliey are Tn the possession of the master as 
“ “'(erWhetcMhcortte of oJher bailee 

dclivS’the goods to the buyer or his agent m that behalf, the 
transit is deemed to be at an en . . ^ made to the 

la * nt 1 1^ 't^bdialVl^he^remainder of the goods may 
f'f“M^truifi!sinp.rtdeUvcr^ has been given in 

such circumstances as to show an agree nent to „ive up p 

of ihc whole of the goods. 


receive 


by 

of 


the 

the 
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52. (1) The unpaid seller nr; y exercise his right of stoppage 

How stoppnge in .r«npit in transit either by taking actual possession of 
is effeciofi. thc gcods, oi' by giving notice of his claim to 

the carrier or other bailee in vlose possession the g'oods are. 
Such notice may be given either to the person in actual possession 
of the goods or to his principal. Ii: the latter case the notice, to 
be effectual, shall be given at such time and in such circumstances 
that the principal by the exercise of reasonable diligence, may 
communicate it to his Eer\ant cr agent in lime to prevent a 
delivery to the buyer. 

(2) When notice of stoppage in transit is given by the seller 
to the carrier or other bailee in pessessien of the goods, he shall 
redeliver the goods to cr according to the directions of, the seller. 
The expenses cf such redelivery shall be borne by the seller. 

Transfer by Buyer and Seller. 


53. (1) Subject to the provisions of this Regulation, the 

Effect of sub-gale or unpaid seller’s right of lien or stoppage 
pledge by buyer. transit is not affectcd by any sale or other 

disposition of the goods which the buyer may have made, unless 
the seller has assented thereto: 

Provided that where a document of title to goods has been 
issued or lawfully transferred to any person as buyer or owner of 
the goods, and that perron transfers the document to a person who 
takes the document in good faith and for consideration, then, if 
such last mentioned transfer was by way of sale, the unpaid 
seller’s right of lien or stoppage in transit is defeated, and, if such 
last mentioned transfer was by way of pledge or other disposition 
for value, the unpaid seller’s right of lien or stoppage in transit 
can only be exercised subject to the rights of the transferee. 

(2) Where the transfer is by way of pledge, the unpaid seller 
may require the pledgee to have the amount secured by the pledge 
satisfied in the first instance, as far as possible, out of any other 

goods or securities of the buyer in the hands of the pledgee and 
available against the buyer. ® 


54. ( 1 ) Subject to the provisions of this section, a contract 

“"'ale not generally re- Sale is not rescinded by the mere exercise 

ii?" ” of his right of lien or 

Stoppage in transit. 

(2) Where the goods are of a perishable nature, or where the 
unpaid seller who has exercised the right of lien or stoppage in 
transit gives notice to the buyer of his intention to re-^ll the 

TO or tender the price, resell the goods within a SsoSble [.me 

and recover from the original buyer damages forany loss occasioned 


( 16 1 


by his breach of notice is not 

any profit which may occur ^ " „,.uied to recover such 

anTtt Certh“>ri:e entitled to the profit, if any. 

tsrwtre an-papier tv^ 

or stoppage m transit notwithstanding that no 

title thereto as against th g to the original buyer, 
notice of the re-sale has been gi > ^serves a right of re-sale in 

(4) Where the seller expres s buyer making 

case the buyer should origi-al coiitract of sale is thereby 

fetnld;\t ;uhSfpVind,co ^o any Cairn which the selier 
may have for damages. 

CHAPTER VI 

Suits fou Breach of the Contract. 

55 . ( 1 ) 

,:;:rdin. . thf scfer .ay sne 

(2) Where under a contract^ buyer wrongfully 

day certain irrespective nrice the seller may sue him for 

neglects or refuses to ^Rch js has not passed and 

the price although the pr ^ m the contract, 

the goods have not been J neglects or refuses to 

56. Where p^y for the goods, the seller may 

,.r sue him lor oTXsest deliver 

Where the «'^‘ff^"he buyer, the buyer may sue 

„r““ ‘h' trChapter°'irof th'e Specific 

58. Subject to *e Pjovjsmns c^hap^^_ 

Specific breach of die application 

ascertained goods, the Court may, if 1 contract shall be 

of the plaintiff, by its decree dr defendant the option 

performed *^™ent of damages. The decree may 

of retaining the goods on ^ymont conditions as to 

be unconditional, or up otherwise, as the Court may 

Susl.'an^d The“ a‘pplic'ation of the pliantiff may be made at 
jiny time ’before the decree. 


57. 


( 17 ) 


59. (1) Where there is a breach of warranty by the seller, 

Kemedy for breach of or where the buyer elects or is compelled to 
warranty. treat any breach of a condition on the part of 

the seller as a breach of warranty, the buyer is not by reason only 
of such breach of warranty entitled to reject the goods, but 

he may:— 

(a) Set up against the seller the breach of warranty in 
diminution or extinction of the price; or 

(b) Sue the seller for damages for breach of warranty. 

<2) The fact that a buyer has set up a breach of warranty 
in diminution or extinction of the price does not prevent him 
from suing for the same breach of warranty if he has suffered 
further damage. 

60. Where either party to a contract of sale repudiates the 

Bepudiation of contract contract before the date of delivery, the other 
before due date. j^j^y either treat the contract as subsisting 

and wait till the date of delivery, or he may treat the contract as 
rescinded and sue for damages for the breach. 

61. (1) Nothing in this Regulation shall affect the right of 

Intereat by way of the Seller or buyer to recover interest or 
damages and special special damages in any case where by law 

interest or special damages may be recover¬ 
able, or to recover the money paid where the consideration for the 
payment of it has failed. 

(2) In the absence of a contract to the contrary, the Court 
may award interest at such rate as it thinks fit on the amount of 
the price: — 

(a) to the seller in a suit by him for the amount of the price— 
from the date of the tender of the goods or from the date on which 
the price was payable; 

ip) to the buyer in a suit by him for the refund of the price 
in a case of a breach of the contract on the part of the seller— 
from the date on which the payment was made. 


damages. 


1 



CHAPTER VII. 




Miscelvanbous. 


62 . 


Where any right, duty or liability would arise under a 

contract of sale by implication of law, it 
may be negatived or varied by express agree¬ 
ment or by the course of dealing between the parties, or by usage 
if the usage is such as to bind both parties to the contract. 


Bzolueion of implied 
terms and conditions. 


( 18 ) 


63. Where in this Regulation any reference is made to a 

Reasonable time, a qnee- reasonable time, the question what IS a 
tion of fact, teasonble time is a question or lacc. 

64. In the case of a sale by auction— 

Auction sale. 

(1) where goods are put up for sale in lots, each 1 ot is 
prima facie deemed to he the subject of a separate contrac o 
sale * 

(2) the sale is complete when the auctioneer announces its 
completion by the fall of the hammer or in other customary 
manner i and until such announcement is made any bidder may 

retract his bid; , i u 

(3) a right to bid may be reserved expressly by 

or on behalf of the seller and, where such right is expressly so 
reserved, but not otherwise, the seller or any one person on his 
behalf may, subject to the provisions hereinafter contained, bid 

at the auction; 

(4) Where the sale is not notified to be subject to a right 
to bid on behalf of the seller, it shall not be lawful for the seller 
to bid himself or to employ any person to bid at such sale, or 
for the auctioneer knowingly to take any bid from the seller or 
any such person; and any sale contravening this rule may be 

treated as fraudulent by the buyer ; 

(5) the sale may be notified to be subject to a reserved or 

upset price; 

(6) if the seller makes use of the pretended bidding to 
raise the price, the sale is voidable at the option of the buyer. 

65. Chapter VII of the Contract Regulation, 1977, is 

hereby repealed. 

RepeAl. 

66. (1) Nothing in this Regulation or in any repeal effected 

thereby shall affect or be deemed to affect—” 

Savings. 

(а) any right, title, interest, obligation or liability already 
acquired, accrued or incurred before the commencement of this 

Regulation, or , . r 

(б) any legal proceedings or remedy in respect ot any 

such right, title, interest, obligation or liability, or 

(c) anything dene or suffered before the commencement 

of this Regulation, or j u- u • 

(£i) any enactment lelating to the sale of goods which is 

not expressly icpealed Ly this Regulation, 

(e) any lule of law not inconsistent with this Regulation. 

(21 The rules of insOiVency relating to contracts ot the sale 

of goeds shall continue to apply thereto, notwithstanding any¬ 
thing contained in this Regulation. 


( 19 ) 


(3) The provisions of this Regulation relating to contracts 
of sale do not apply to any transaction in the form of a contract 
of sale which is intended to operate by way of mortage, pledge, 
charge or other security. 


Certificate. 


The above Regulation was passed by the Jammu and 
Kashmir Praja Sabha on 27th March 1939/14th Chet 1995 and 
received the assent of His Highness the Maharaja Bahadur on 
2nd June 1939/20th Jeth 1996- 


(Sd.) HIRANAND RAINA, 
Secretary to Gove^nmerit, Praja Sabha Department 
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HIS HIGHNESS’ GOVERNMENT, JAMMU & KASHMIR. 

Praja Sabha Department. 

Regulation No. II of 1996* 

A Regulation to define and amend the law relating to the 

Sale of Goods. 

Whereas it is expedient to define and amend the law re¬ 
lating to the sale of goods; it is hereby enacted as follows : - 

CHAPTER I. 


Preliminary. 


1 (1) This Regulation may be called the Jammu and 

.Short'title, extent and Kashmir Sale of Goods Regulation 1996- 

com m en ceoi eo t. 

(2) It extends to the whole of Jammu and Kashmir State. 

(3) It shall come into force on such date as the Govern¬ 
ment prescribes. 

2. In this b’egulation unless there is anything repugnant 

in the subject or context— 

Definitions. 

vl) “ Luyer” means a person who buys or agrees to buy 

goods: 

(2) “delivery” means voluntary transfer of possession 
from one person to another ; 

(3) goods are said to be in a “deliverable state” when 
they are in such state that the buyer would under the contract be 
bound to take delivery of them ; 

t4) “document of title to goods” includes a bill of lading, 
dock-warrant, ware-house keeper’s certificate, wharfingers’ certfi- 
cate, railway receipt, warrant or order for the delivery of goods 
and any other document used in the ordinary course of business as 
proof of the possession or control of goods, or authorising or 
purporting to authorise, either by endorsement or by delivery, the 
possessor of the document to transfer or receive goods thereby 
represented; 

(5) “fault” means wrongful act or default; 

(6) “future goods ’ means goods to be manufactured or 
produced or acquired by the seller after the making of the con¬ 
tract of sale; 

(7) “goods” me?ns every kind of movable property other 
than actionable claims and money ; and includes stock and shares. 






( 2 ) 


Rfowirg crops, grass, and tilings attached to or forming part of 
the land which are agreed to he severed before sale or under the 


contract of sale ; ,, , , j ^ 

(8) a person is said to be “insolvent who has ceased to 

pay his debts in the ordinary course of business, or cannot pay 
his debts as they become due, whether he has committed an act 

of insolvency or not; 

(9) “mercantile agent” means a mercantile agent having 
in the customary course of busim ss as such agent authority either 
to sell goods, or to consign goods for the purp 

goods, or to raise money on the security of goods ; 

(10) “price” means the money consideration for a sale of 

g ods; 

(11) “property” means the general property in goods, and 

not merely a special property : 

(12) “quality of goods” includes their state or condition ; 

(13) “seller” means a person who sells or agrees to sell 


/i 

Ci 


goods; 

(14) “specific goods” means goods identified and agreed 
upon at the time a contract of sale is made ; and 

(15) expressions used but not defined in this Regulation and 
efined in the State Contract Regulation, 1977, have the mean¬ 
ings assigned to them in that Regulation. 

3. The unrepealed provisions of the Contract Regu- 
, , .. , lation IX of 1977, save in so far as they 

Application of prov!t-iotis ... • , ■ ■ 

of Kegdation No. IX of nrc inconsistcnt with the express provisions 

ol this Regulation, shall continue to apply to 

contracts for the sale of goods. 


1977 


CHAPTER II. 


Formation of the Contract. 

Contract of Saie^ 


4. (1) A contract of sale of goods is a contract whereby the 

vale and agreement fo Seller transfers cr agrees to transfer the 
pel!. property in gccds to the buyer for a price. 

There may be a contract cf fale between one part owner and 

another. . 

(2) A contract of sale may be absolute or conditional. 

(3) Where under a contract of sale the property in the goods 
is transferred frem the seller to the buyer, the contract is called a 
sale, but where the trarefer cf the property in the gccds is to take 
place at a future time cr subject to seme condition thereafter to 
be fulfilled, the contract is called an agreement to sell. 



( 3 ) 

(A) agreement to sell becomes a sale when the time 
elapses oi the conditions are fulfilled subject to which the proper¬ 
ty in the goods is to be transferred. 

Formalities of the Contract. 

5 (11 A contract of sale is made by an offer to buy or sel l 

. , troods for a price and the acceptance of such 

■*" The^ontrac, „,ay provide for the 

immediate delivery of the goods or immediate payment ^ of the 

price or both, or for the delivery or payment by instalments, 
or that the delivery or payment or both shall be postponed. 

(2) Subject to the provisions of any law for the tinie being 
in force, a contract of sale may be made in writing or by word 
of mouth, or partly in writing and partly by word of mouth or 
may be implied from the conduct of the parties. 


Subject*matter of Contract. 


6. (1) The goods which form the subject of a contract of 

sale may be either existing goods owned or 

Existing or future goods, poggesged by the Seller, or future goods. 

(2) There may be a contract for the sale of goods the ac¬ 
quisition of which by the seller depends upon a contingency which 
may or may not happen. 

(3) Where by a contract of sale the seller purports to effect 
a present sale of future goods, the contract operates as an agree¬ 
ment to sell the goods. 

7. Where there is a contract for the sale of specific goods, 

Goods perishing before the Contract is void if the goods without the 
iiiakiitg of contract. knowledge of the seller have, at a time 

when the contract was made, perished or become so damaged as 
no longer to answer to their description in the contract. 

8. Where there is an agreement to sell specific goods, and 

Goods perishing before Subsequently the goods without any fault on 
sale but after agroemont the part of the Seller or buycr perish or 

become so damaged as no longer to answer 
to their description in the agreement before the risk passes to the 
buyer, the agreement is thereby avoided. 


The Price. 


9. (1) The price in a contract of sale may be fixed by the 

, , . . , • contract or may be left to be fixed in manner 

Ascwtainiuent ot price. » i 

thereby agreed or may be determined by the 
course of dealing between the parties. 


( 4 ) 

(2) Where the price is not determined in accordance with 
the foregoing provisions, the buyer shall pay the seller a reason¬ 
able price. What is the reasonable price is a question of fact 
dependent on the circumstance of each particular case. 

10. (1) Where there is an agreement to sell gcx)ds on the 

Agreement to sell at tetms that the prict: is to be fixed by the 
valuation, valuation of a third party and such third 

party cannot or does not make such valuation, the agreement is 
thereby avoided: Provided that, if the goods or any part thereof 
have been delivered to, and appropriated by, the buyer, he shall 
pay a reasonable price therefor. 

l2) Where such third party is prevented from making the 
valuation by the fault of the seller or buyer, the party not in fault 
may maintain a suit for damages against the larty in fault. 

Conditions and Warranties. 


11 . 


Stipulations as to time 


Unless a different intention appears from the terms of 

the contract, stipulations as to time of p.ay- 
ment are not deemed to be of the essence of 
Whether any other stipulation as to time is of 
contract or not depends on the ternr.s of the 


Coi'idilion and warranty. 


a contract of sale, 
the essence of the 
contract. 

m 

12. ,1) A stipulation in a contract of sale wi h reference to 

goods which are the subject thereof mav be 
a condition or a warranty. 

(2) A condition is a stipulation essential to the main purpose 
of the contract, the breach of which gives rise to a right to treat 
the contract as repudiated 

(3) A warranty's a stipulation collateral to the main purpose 
of the contract, the breach of which gives rise to a claim for 
damages but not to a right ‘.o reject the goads and treat the con¬ 
tract as repudiated. 

(4) Whether a stipulation in a contract of sale is a condition 
or a warranty depends in each case on the construction of the 
contract. A stipulation may be a condition, though called a 
warranty in the contract. 

13 (1) W'hete a contract of sale is subject to any condi- 

WI.™ iondiiioi, ,„b, lion to be fullilled by the seller, the buyer 

treated as warranty. mav waive the conuition OT eJCCt to treat 

the breach of the condition as a breach ot warranty and not as a 

ground tor treating the contract as repudiated. 

(2) W^here a contract ot sale is not severable and the buyer 

has ac'cepted the goods or part thereof, or where the conuact is lor 

specified goods the property in which has passed to the buyer, the 

brich of any condition to be fulfilled by the seller cm only be 


( 5 ) 


Sale by (leacription 


treated as a breach of warranty and not as a ground for rejecting 
the goods and treating the contract as repudiated, unless there is a 
term of the contract, express or implied, to that effect. 

(3) Nothing in this section shall affect the case of any con¬ 
dition or warranty fulfilment of which is excused by law by reason 
of impossibility or otherwise. 

14. In a contract of sale, unless the circumstances of the 

Implied undertaking as coutract are sucli as to show a different in- 
to title *^tc. tention there is :— 

fo) an implied condition on the part of the seller that, in 
the case of a sale, he has a right to sell the goods and that, in the 
case of an agreement to sell, he will have a right to sell the goods 
at the time when the property is to pass; 

(b) an implied warranty that the buyer shall have and 
enjoy quiet possession of the goods ; 

(c) an implied warranty that the goods shall be free from 
any charge or encumbrance in favour of any third party not 
clec'ared or known to the buyer before or at the time when the 
contract is maae. 

15. Where there is contract for the sale of goods by des¬ 
cription, there is an implied condition that 
the goods shall correspond with the descrip¬ 
tion ; and if the sale is by sample as well as by description, it is 
not suificient that the bulk of the goods correspond^ with the 
sample if the goods do not also correspond with the description. 

16 . Subject to the provisions of this J^egulation and of any 

\ iiipiietl conditions as other law for the time being in force, there 
(o quality or fitness. jg pQ jn^pUed warranty or condition as to the 

quality or fitness lor any particular purpose of goods supplied 
under a contract cl sale, except as follows 

(1) Where the buyer, expressly or by implication, makes 
known to the seller the particular purpose for which the goods are 
required, so as to show that the buyer relies on the seller’s skill 
or judgment, and the goods are ol a description which it is in the 
course of the seller’s business to supply (whether he is the manu¬ 
facturer 01 producer or not), there is an implied condition that the 
goods shall be reasonably fit for such purpose : 

Provided that, in ihe case of a contract for the sale of a 
specified article i nder its patent or other trade name, there is no 
implied condition cis to its fitness for uny particular purpose. 

(2) Where goods are bought by description from a seller 
wno denis in goods of that description (whether he is the manu- 

tacturer or producer or not), there is an implied condition that the 
goods shall be of marchantable quality ; 

shall examined the goods, there 

snail be no implied coniition as regards defects which 

examination ought to have revealed. 




( 6 ) 

, 1 „ imnlied warranty or condition as to quality or (it- 

ness for a particular purpose may bo annexea oy 
trade. condition does not negative a 

„arrsnt'ylr"—"Ib^tSis Regulatron unless incon- 

sistent therewith jc a mntract for sale by sample 

' where there is a term m the contract, express 

Sale by sample. - imolied, to that effect. . 

r ^ frtr bv sample there is an 
(2) In the case of a contract tor sale oy bei 

implied coridUion- correspond with the sample in 

‘’“'‘‘Vi) that the buyer shall have a reasonabl; opportunity of 

comparing ^ 

them unrierohanubi, which would not be apparent on reasonable 
examination of the sample. 


CHAPTER HI. 

Effects of thc Contract. 

Transfer of property as between seller and buyer. 

. o Where there is a contract for the sale of unascertained 

18 Where there ^ transferred 

Oooi.f m'ui be ascer- g unless and uniil the goods are 

ascertained . ^ ^ contract for the sale of specific or 

19 (1) goods the property m them is 

i,uea7ed*[o transferred to the buyer at such time as thc 

parties to the intention of the 

f^s resard shall be had to the terms of the contract, the con uc 
^^^^‘^nlLs a^ddferent intention appears, the rales «niain^ 
'^rTesTtf “e dme at which the property m the goods is to pass 

“’|o*"''where there is an unconditional contract tor the sale 

rsf cnpcific eoods in a de iverabiC sUce, me 
Speciiic good'? m a j goods passcs to the buyer 

:r :h:;:ntract. U . imfnatcr J whether the tune ol 
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payment of the price or the time of delivery of the goods, or both, 
is postponed. 

21 Where there is a contract for the sale of specific goods 

s pecifio goods to be put and the Seller is bound to do something to 
into a deliverable state. the goods for the purpose of putting them 

into a deliverable state, the property does not p.iss until such thing 
is done and the buyer has notice tht reof. 

22. Where there is a contract for the sale of specific goods 

Specific goods in a in a deliverable state, but the seller is bound 
deliverable state, when {q weigh, measurc, test Or do somc other act 

the seller has to do any- , . ° i . .1 j r .1 

thing thereto in order to or thing With reference to the goods for the 
ascertain price. purpose of ascertaining the price, the 

property does not pass until such act or thing is done and the buyer 
has notice thereof. 

23- (1) Where there is a contract for the sale of unascertain- 

Sale of unascertained C d or future goods by description and goods 
goods and appropriation, description and in a deliverable state 

are unconditionally appropriated to the contract, either by the 
seller with the assent of the buyer or by the buyer with the a.ssent 
of the seller, the property in the goods thereupon passes to the 
buyer. Such assent may be express or implied, and may be given 
either before or after thf* appropriation is made. 

(2) Where, in pursuance of the contract, the seller delivers 

the goods to the buyer or to a carfier or 
other bailee (whether named by the buyer 
or not) for the purpose of transmission to the buyer, and does not 
reserve the right of disposal, he is deemed to have unconditionally 
appropriated the goods to the contract. 

24. When goods are delivered to the buyer on approval or 

Goods sent on approval ‘*on sale OT rctum” ov Other similar terms 

the properly therein passes to the buyer— 

(а) when he signifies his approval or acceptance to the 
seller or does any other act adopting the transaction ; 

(б) if he does not signify his approval or acceptance to the 
seller but retaiiw the goods without giving notice of rejection, 
then, if a time has been fixed for the return of the goods, on the 

expiration of such time, and. if no time has been fixed, on the 
expiration of a reasonable time. 

25 (1; Where there is a contract for the sale of specific 

Soods are subsequently ap- 
Kv fK \ f u P'oP^'ated to the contract, the seller may 
by the terms of the contract or appropriation, reserve the right ot 

disposal of the goods until certain conditions are fulfilled In such 
case, notwithstanding the delivery of the goods to a buyer, or to a 
^rrier or other bailee for the purpose of transmission to the 

the conditions imposed by the seller are fulfilled. ^ ^ ^ 


Delivery to carrier. 


Or “oQ sale or return 
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the 

the 


the 

the 





(2) Where goods are shipped and by the bill of lading 
goods are deliverable reserve the right of disposal. 

price and transmits the bill of exchange and bill of lading to ^ 
buyer together, to secure acceptance or ladina if he doe 

not honour the bill of exchange and if he 

bill of lading the property in the goods does not pass geUer’s 

26. Unless otherwise agreed, the goods remain at , 

risk until the property therein is transterrea 

Risk prima facte passes riSB Unui Ulc i p / nrr.nertv therein 

with property. to the buycf, but whcn the p op ^ y 

is transferred to the buyer, the goods are at the buyer s r,sk whether 

delivery has been made or not: j i j aUw „r»R 

Provided that, where delivery has been delayed through the 
fault of either buyer or seller, the goods are at the risk o ® P . ^ 
in fault as regards any loss which might not have occurred but tor 

Provided also that nothing in this section shall affect the 
duties or liabilities of either seller or buyer as a bailee ot the 

goods of the other party. 

Transfer of Title. 

27 Subject to the provisions of this Regulation and of any 

*h other law for the time being in force, 
033 «er. ■ where goods are sold by a person who is not 

the owner thereof and who does not sell them under the authority 
or with the consent of the owner, the buyer acquires no better title 
to the goods than the seller had, unless the owner of the goods is 
by his conduct precluded from denying the seller s authority 

to sell • 

Provided that where a mercantile agent is, with the consent 
of the owner, in possession of the goods or of a document of title 
to the goods, any sale made by him, when acting in the ordinary 
course of business of a mercantile agent, shall be as valid as if he 
were expressly authorised by the owner of the goods to make the 
same; provided that the buyer acts in good faith and has not at 
the time of the contract of sale notice that the seller has not 

authority to sell. j l .u 

28 If one of several joint owners of goods has the sole 

s.,. O... O, j,.-. possession of them by 

033ner^ owners, the property in the goods is transterrea 

to any person who buys them of such joint owner in g<w 
and has not at the time of the contract of sale notice that the seller 

has not authority to sell. 
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29. When the seller of goods has obtained possession thereof 

under a contract voidable under section 19 
or section 19-A of the Contract 
tract. lation IX of 1977. but the 


Regu- 


^ ^ 


been rescinded at the time of the sale, the buyer acquires a good 
title to the goods, provided he buys them in good faith and without 

notice of the seller’s defect of title. 

30. (1) Where a person, having sold goods, continues or is 

Seller or buyer in poe- io possession of the goods or of the docu- 
session after sale. mcnts of title to the goods, the delivery or 

transfer by that person or by a mercantile agent acting for him, of 
the goods or documents of title under any sale, pledge or other 
disposition thereof to any person receiving the same in good faith 
and without notice of the previous sah shall have the same effect 
as if the person making the delivery or transfer where expressly 
authorised by the owner of the goods to make the same. 

(2) Where a person, having bought or agreed to buy goods 
obtains, with the consent of the seller, possession of the goods or 
the documents of title to the goods the delivery or transfer by 
that person or by a mercantile agent acting for him, of the goods 
or documents of title under any sale, pledge or other disposition 
thereof to any person receiving the same in good faith and without 
notice of any lien or other right of the original seller in respect of 
the goods shall have effect as if such lien or right did not exist. 


CHAPTER IV. 


Performance of the Contract. 


31. It is the duty of the seller to deliver the goods and of the 

Duties of seller and buyer to accept and pay for them, in ac- 


buyer 

sale. 


cordance with the terms of the contract of 


32. Unless otherwise agreed, delivery of the goods and 

Payment and delivery payment of the price are concurrent condi- 
are concur,ent conditions. tioHs, that is to Say, the Seller shall be ready 

and willing to give possession of the goods to the buyer in 
exchange for the price, and the buyer shall be ready and willing 
to pay the price in exchange for possession of the goods. 

33. Delivery of goods sold may be made by doing anything 

which the parties agree shall be treated as 
delivery or which has the effect of putting 

the goods in the possession of the buyer or of any person authorised 
to hold them on his behalf. 


Del i very. 




34. 


Rules an tn delivery. 
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A delivery of part of goods, in progress of the delivery 
A uhole. has the same effect, for the 

Effect of part <ieiivery purpose of passing the property m 

goods, as a delivery of the whole; but a delivery “1 ° 

loods! with an intention of severing .t from the whole, does not 

Operate as a delivery of the remainder. epller of eoods is 

35. Apart from any express contract, t buver 

Buyer to apply for not bound to deliver them until the buyer 

tieiiveiy applies fot delivery. . 

36. (1) Whether it is for the buyer to take 

^ goods or for the seller to send them to the 

buyer is a question depending in each case on 
the contract, express or implied, betvveen the the^^lace^^Tt 

which they are at the time of sale and goods agreed to be sold 
are to be delivered at the place at whxh they are at the time 
the agreement to sell, or, if not then in existence, at the place at 

which they are manufactured or produced. „ . u a 

(2) Where under the contract of sale the seller is 

send the goods to the buyer, but no time for sending them is ixe 
the seller is bound to send them within a reasonable time^ 

(3) W here the goods at the time of sale are in the posses¬ 

sion of a third persoh, there is no delivery by seller to buyer unless 
and until such third person acknowledges to the buyer that he 
holds the goods on his behalf: . , rr . .t. 

Provided that nothing in this section shall affect the operation 
of the issue or transfer of any document of title to goods. 

(4) Demand or tender of delivery may be tre.ited as in¬ 
effectual unless made at a reasonable hour. What is v reasonab e 

hour is a question of fact. . ., , 

(5) Unless otherwise agreed, the expenses of and incidental 

to putting the goods into a deliverable state shall be borne by the 

^*37. (1) Where the seller delivers to the buyer a quantity of 

Delivery of w r o n goods Icss than he Contracted to sell, the 
quantity. buyer may reject them but if the buyer 

accepts the goods so delivered he shall pay for them at the contract 

(2) Where the seller delivers to the buyer a quantity of goods 
larger than he contracted to sell, the buyer may accept the 8®^, ® 
included in the contract and reject the rest, or he may reject e 
whole. If the buyer accepts the whole of the goods so delivere , 

he shall pay for them at the contract rate. 

(3) Where the seller delivers to the buyer the goods he con¬ 
tracted to sell mixed with goods of a different description not 
included in the contract, the buyer may accept the goods which are 
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In accordance with the contract and reject the rest, or may reject 

the provisions of this section are subject to any usage of 

trade, special agreement or cbursc of dealing between the parties. 

38 (11 Unless otherw se agreed, the buyer of is not 

bound to accept delivery thereof by instal- 

Instalment deliveries. mentS 

(2) Where there is a contract for the sale of goods to be 

deliver^ by stated instalments which are to be 
for and the seller makes no delivery or defective delivery in 
respect of one or more instalments, or the buyer neglects or refuses 
to take delivery of or pay for one or mors mstilme its it is a 
question in each case depending on the terms of ths con r^ an 
circumstances of the case, whether the breach of contrict is a 
repudiation of the whole contract, or whether it is a severable breach 
giving rise to a claim for compensation, but not to a right to treat 

the whole contract as repudiated. r i u u 

39. (1) Where, in pursuance of a contrict of s\le, the seller 

Delivery to carrier or is authorised or required to Send the goods to 

wharfinger. thc buyer, delivery of the goods to a earner, 

whether named by the buyer or not, for the purpose of transmission 
'-tp the buter, or delivery of goods to a Wharfinger for safe custody, 
is pi'inia fdci^- deemed to be a delivery of the goods to the buyer. 

(2) Unless otherwise authorise 1 by the buyer, the seller shall 
make such contract with the carrier or wharfinger on behalf of the 
buyer as may be reasonable having regard to the nature of the goods 
and other circumstances of the case. If the seller omits so to do, 
and the goods are lost or damaged in course of transit or whilst in 
the custody of the wharfinger, the buyer may decline to treat the 
delivery to the carrier or wharfinge' as a delivery to himself, or may 
hold the seller responsible in damages. 

(3) Unless otherwise agreed, where goods are sent by the 
selller to the buyer by a route involving sea transit, in circumstances 
in which it is usual to insure, the seller shall give such notice to the 
buyer as may enable him to insure them during their sea transit, 
and if the seller fails so to do, the goods shall be deemed to be at 
his risk during such sea transit. 

40. Where the seller of goods agrees to deliver them at his 

Risk where goods are own risk at a place Other than that where 
delivered at distait place, they are when sold, the buyer shall, neverthe¬ 
less, unless otherwise agreed, take any risk of deterioration in the 
goods necessarily incident to the course of transit. 

41. Where goods are delivered to the buyer 

Buyer’s right of cx- not prcviously examined, he 
amining the goods. have accepted them unless 

has had a reasonable opportunity of examining 


which he hi« 
is not deemed 
and until he 
them for the 
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purpose of ascerlaming v,hether they are in conformity wilh the 

Unless otherteise agreed, when the f'J"'““buwr 
of goods to the buyer, he is bound, on Judies , purpos/of 

ascertaining whether they ^ ^^when 

42. The buyer is deemed to have acceptea r g 

he intimates to the seller that he has acceptea 

Acceptance. them Of whcii the goods have been aeliverea 

to him and he does any act in relation to 

tent with the ownership of the se . iptimating to the 

reasonable time, he retains the goods without intimating 

sclto that he has re,ectedj*em^^^^ 

It the buyer and he refuses to accept them, 
re;u;r;eie"cf.cd “ haxirg the right so to do, he is not bound 

to return them to the seller, but it is sufficient if he intimates to 

the seller that he refuses to accept them. H^livpr th^ 

44 When the seller is ready and willing to 

goods and requests the buyer to take delivery, 

Liability of buyer for ® K.ixrPr rlrvq n''A withifl a reasonable 

neglecting or refusing and the buyCr OOCS n^l Wmiill el 

delivery of goods time after such request take delivery ot t ^ 

goods, he is liable to the seller for any loss occasioned by his 
Lglect or refusal to take delivery, and also for a reasonable g 

for the care and custody of the goods; rifrhts of 

Provided that nothing in this section shall affect the right ^ 

the seller where the neglect or refusal of the buyer to take delivery 
amounts to a lepudiaticn of the contract. 


CHAPTER V. 


Rights of Unpaid Seller against the Goods. 


I’npaid seller “defined 


45 (1) The seller of goods is deemed to be an ‘‘unpaid 

seller” within the meaning of this 

Regulation:— 

(a) when the vhole of the price has not been paid or 
tendered^.^ „hcn a bill of exchange or other negotiable 

which it was received has not been fulfilled by reason of the 

dishonour of the instiumient or otherwise. 

( 2 ) In this Chapter, the term “seller” 

who is in the position of a seller, as, for instan , 
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agent of the seller to whom the bill of lading has been indorsed, 
or a consignor or agent who has himself paid, or is directly 
responsible for, the price. 

46. 11) Subject to the provisions of this Regulation and of 

, . , any law for the time being in force, notwith- 

Unpaid seller .s rights. . i t . l • aL j 

Standing that the property in the goods, may 
have passed to the buyer, the unpaid seller of goods, as such, has 
by implication or law; — 

(а) a 1 ien on the goods lor the price while he is in possession 
of them ; 

(б) in cxseof the insolvency of the buyer a right of stopping 
the gcx>d3 in transit alter he has parted with the possession 
of them; 

(c) a rieht of re-sale as limited by this Regulition. 

(2) Where the property in goods has not pissed to the buyer, 
the unpaid seller has, in addition to h s other remedies, a right of 
with-holding delivery .sirndar to and co-extensive with his rights of 
hen and stoppage in transit where the property has passed to the 
buyer 


Unpaid Seller's lien. 


47. 


me 


(1) Subject to the provisions of this Regulation 
li..;, unpaid seller of goods who is in possession of 

them IS entitled to retain possession of them 
tnt or tender of the price in the following 


cases 


until paym 
n imelv ; - 

{a) where the goods have been sold without any stipulation 
as to credit; 

(6) where th^ goods have been sold on credit but the term 
of credit has expired ; 

1 C) where the buyer becomes insolvent. 

, L 1_ * " * I* 1 of lien notwithstanding 

that he 13 in possess! m of the goods as agent or bailee for the 
buyer. 


48. Where an anpaid seller has made part delivery of the 

Part deiirorv. goods, he may exercise his right of lien on 

' the remainder, unless such part delivery has 

been made under such circumstances as to show an agreement to 
waive the lien. 

49 (1) The 'inpaid seller of goods loses his lien 

Teriniiiation of lien, ihcreon J 


{d) when he delivers the goods to a 
for the purpose of transmission to the buyer 
right of disposal of the goods ; 


carrier or other bailee 
without reserving the 


/ 
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or 


his 


agent lawfully obtains 


( 6 ) when the buyer 

possession of the goods; 

(c) by waiver I hereof . having a lien thereon, does 

( 2 ) The unpaid seller of g<»d , h ^ g ^ decree tor 

not lU his Hen by reason only that he na 

the price of the goods. 


Stoppage in transit. 


r. tViU Regulation, when the 
50. Subject to becomes insolvent, the unpmd 

Right, Of Stoppage i'‘ . r mrtcd with the posscssion ot the 


transit. 


X .hoWnS wUh the posissiou of the 

gjirfs has the right of "a^'tlloy are fu thl; 

^:um7ortmrit'::"y tctain^hcm until payment or tender of 

(I) Goods am deeme^ 

n.™uo. .. &iiee fo? the -.XTSt'? 

the buyer until the buyer or his agent n that belialt 
of them from s“<-h 'Jirrier or ot er bai^^^--- a.iiveru ol 


of them from such jh“'behalt obtains delivery of 

the goU' Wotr their arrival at the appointed destination, ttio 

'-T3r ^"afteMe arr-i or ^oo^-^fJ?Pf-^nr"of h^^^ 

tion, the oarrier or other ha lice a k continues m 

agent that he holds buyer or his agent, the transit 

possession of them ^destination for the 

goods may have tee" mdicat y or 

(4) ‘he goods are re) y ,5 not 

other bailee continues m posse receive 

deemed to be at an end, even 11 tn 

When goods are deUve-d to a^ ^ hy the 

"prcular Ser are in the ;»ssession of the master as 

a carrier or as agent of the b^y®^' u^;|gQ wrongfully refuses to 
(6) Where the ^rrier or othe^ bmlec^ 

deliver the goods to the buyer or 

transit is deemed to be at an en . to the 

( 7 ) Where part ‘i-bvery of the g ^ 

buyer or his agent in that be a ^ b given m 

such chcumstancos as to show an agree.ment to give JP P 

of the whole of the goods. 
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52 (1) The unpaid seller ir r y exercise his right cf stoppage 

t. . in tron.it in transit either by taking actual possession of 

is effected, the gccds, oi' by giving notice of his claim to 

the carrier or ether bailee in vlose possession the g^oods are. 
Such notice may be given either to the person in actual possession 
of the goods or to his principal. In the latter case the notice, to 
be effectual, shall be given at such time and in such circumstances 
(hat the principal by the exercise of reasonable diligence, may 
communicate it to his ser\ant cr agent in time to prevent a 

delivery to the buyer. , , „ 

(2) 'W hen notice of stoppage in transit IS given by the seller 

to the carrier or other bailee in ptssessitn of the goods, he shall 
redeliver the goods to cr according lO the directions of, the seller. 
The expenses c f such redelivery shall be borne by the seller. 

Transfer by Buyer and Seller. 

53. (1) Subject to the provisions of this Regulation, the 

KiTect of 8ub.eaie or Unpaid scllcr’s right of lien or stoppage 
pledge by boyer. jn transit is not affected by any sale or other 

disposition of the goods which the buyer may have made, unless 

the seller has assented thereto: 

Provided that where a document of title to goods has been 
issued or lawfully transferred to any person as buyer or owner of 
the goods, and that person transfers the document to a person who 
takes the document in good faith and for consideration, then, if 
such last mentioned transfer was by way of sale, the unpaid 
seller’s right of lien or stoppage in transit is defeated, and, if such 
last mentioned transfer was by way of pledge or other disposition 
for value, the unpaid seller’s right of lien or stoppage in transit 
can only be exercised subject to the rights of the transferee. 

(2) Where tte transfer is by way of pledge, the unpaid seller 
may require the pledgee to have the amount secured by the pledge 
satisfied in the first instance, as far as possible, out of any other 
goods or securities of the buyer in the hands of the pledgee and 
available against the buyer. 

54. (1) Subject to the piovisions of this section, a contract 

>aie not genoraiiy re- *^t)t rescinded by the mere exercise 

scinded by lien or stop- by an Unpaid Seller of his right of lien or 

stoppage in transit. 

(2) Where the goods are of a perishable nature, or where the 
unpaid seller who has exercised the right of lien or stoppage in 
transit gives notice to the buyer of his intention to re-sell, the 
unpaid seller may, if the buyer does not within a reasonable time 
pay or tender the price, resell the goods within a reasonable time 
and recover from the original buyer damages forany loss occasioned 


page in transit. 


I 
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bv his breach of contract, but the buyer thall no^ 

any profit which may o entitled to 

daragl^anTthe buyer shall l e entitled to the 
on the re-sale. 


b? entitled to 
notice is not 
recover such 
profit, if any, 


“S'--" “ 

».ne re--a e. iicr has exercised his right of lien 

,3, Where the buyer acquifes a good 

or stoppage m transit ^ P notwithstanding that no 

‘oPcfo1^h7r”slU"tl been®gi« to the origina^uyer 

’’“‘'“47 Where the -her expressly roscjvesj ^^flP/er Taking 

case the buyer should ma e ® contract of sale is thereby 

“ed,'ht ^irtT pr'e judice Po any clain. which the seller 
may have for damages. _ 

CHAPTER VI 


55 . 

Suit for price. 


Suits fob Bbeach of thf. Contract. 

MI Where under a contract of sale the property in the 

(1) Where j ,he buyer 

oii.c ru. «rcnefully neglects or refuses to pay tor the 

goods according to the terms of the contract, the se er may sue 
him for the price of the . sale the price is payable on a 

a ‘"'T'’TrpSPeTf dditrf a^d tL buyc? LongfuUy 

neglects or refuses to p y P goods has not passed and 

the price although the proper ^ . s contract. 

the goods have not been app P neglects or refuses to 

56. Where pay for the goods, the seller may 

sue him for damages for non-acceptance. 

- -Tf ‘ir 

Damages for non-de i- , ° jj j fot damages fot non-dclivery. 

Subject to the provisions of Chapter 

»pec.„. -- breach of “contact to’deliver “ 

BACertained T^«“dec”?ee’dir jc^^at 'iheTntmcfLS 'be 

;'errm^e'd"^;:?:;ficiiy'. -bhout giving the defen^nt the ^opt^ 

°hi TritiT^; fr^ch te^s ^ —courrmry 

rmT=’t.TTtr'a;’'pliS ?f tt phantilf may be made at 
3 iny time before the decree. 


Damages for non-acceP 
tance 


58. 

Spocific terformanco. 
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59. (1) Where there is a breach of warranty by the seller, 

KemociT for broach of ot whetc the buycr elects or is compelled to 

warranty. treat any breach of a condition on the part of 

the seller as a breach of warranty, the buyer is not by reason only 
of such breach of warranty entitled to reject the goods, but 

he may:— . . , , . . 

(а) Set up against the seller the breach of warranty in 

diminution or extinction of the price , or 

(б) Sue the seller for damages for breach of warranty. 

<2) The fact that a buyer has set up a breach of warranty 
in diminution or extinction of the price does not prevent him 
from suing for the same breach of warranty if he has suffered 

further damage. j. ..u 

60. Where either party to a contract of sale repudiates the 

Repudiation of contract conlract before the date of delivery, the other 
before due date. may either treat the contract as subsisting 

and wait till the date of delivery, or he may treat the contract as 

rescinded and sue for damages for the breach. 

61. (1) Nothing in this Regulation shall affect the right of 

^ . , the seller or buyer to recover interest or 

Interest by way of . , i • i_ _ i_ _ i.. 

damages and special special damages in any case where by law 
damages. interest or special damages may be recover¬ 

able, or to recover the money paid where the consideration for the 
payment of it has failed. 

(2) In the absence of a contract to the contrary, the Court 
may award interest at such rate as it thinks fit on the amount of 
the price: — 

(а) to the seller in a suit by him for the amount of the price— 
from the date of the tender of the goods or from the date on which 
the price was payable; 

(б) to the buyer in a suit by him for the refund of the price 
in a case of a breach of the contract on the part of the seller— 
from the date on which the payment was made. 


CHAPTER VII. 



CBLLANEOUS. 


62. Where any right, duty or liability would arise under a 

Exclusion of implied contfact of Sale by implication of law, it 
terms and conditions. may be negatived or varied by express agree¬ 
ment or by the course of dealing between the parties, or by usage, 
if the usage is such as to bind both parties to the contract. 
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63. 


a 

a 


Where in this Regulation any reference is 

reasonable time, the question what is 

Reasonable time, a ques- reasOHdUiC > r»f far! 

tionoffaot. reasonble time is a question or tact. 

64. In the case of a sale by auction 

Auction sale. 

(1) where goods are put up for sale in lots, each lot is 
jonma/acie deemed to be the subject of a separate contrac 

sale * . *i. 

(2) the sale is complete when the auctioneer announces its 

completion by the fall of the hammer or in 
manner; and until such announcement is made any bidder may 

retract his bid ; , 

(3) a right to bid may be reserved 

or on behalf of the seller and, where such right 
reserved, but not otherwise, the seller or any one 
behalf may, subject to the provisions hereinafter 

auc notified to be subject to a right 

to bid on behalf of the seller, it shall not be lawful 
to bid himself or to employ any person to b.d at such rale, or 
for the auctioneer knowingly to take any bid from the ^ller or 
any such person; and any rale contravening this rule may 

treated as fraudulent by the buyer ; 

(51 the sale may be notified to be subject to a reserved 

Upset p niakes use of the pretended bidding 

raise the price, the sale is voidable at the option of the buyer. 

65. Chapter VII of the Contract Regulation, 1977, 

hereby repealed. 


expressly by 
is expressly so 
person on his 

contained, bid 


be 


or 


to 


13 


Repeal. 

66 . 

Savings. 


(1) Nothing in this Regulation or in any repeal effected 

thereby shall affect or be deemed to affect— 

la) any right, title, interest, obligation or liability already 

acquired, accrued or incurred before the commencement of t is 

^ ^ (6) *any legal proceedings or remedy in respect of any 

such right, title, interest, obligation or liability, or 

(c) anything dene or suffered before the commencement 

of this Regulation, or . , r j i,-..u ic 

{d) any enactment relating to the sale of goods which 

not expressly repealed ty this Regulation, or 

(e) any rule of law not inconsistent with this Regulation. 

(21 The rules of insolvency relating to contracts of the sa e 

of goods shall continue to apply thereto, notwithstanding any- 

thing contained in this Regulation. 


( 19 ) 


(3) The provisions of this Regulation relating to contracts 

of sale do not apply to any transaction in the form of a contract 

"of sale which is intended to operate by way of mortage, pledge, 
charge or other security. 


Certificate. 

The above Regulation was passed by the Jammu and 
Kashmir Praja Sabha on 27th March 1939/14th Chet 1995 and 
received the assent of His Highness the Maharaja Bahadur on 
2od June 1939/20th Jeth 1996- 


(Sd.) HIRANAND RAIHA, 
Secretary to Government, Praja Sabha Department 
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PRAJA SABHA SECRETARIAT. 
Regulation No. XV of 1996. 


A Regulation to provide foi* the regulation of the 

Business of Insurance. 


'j 


.c 


I 



i 


Whereas it is expedient to provide for the regulation of 
the Business of Insurance, it is hereby enacted as follows ' 


PART I. 


Pkeliminarv. 


1. Short title, extent and oofnmencemmt. —(1) This Regula¬ 
tion may be called the Jammu and Kashmir .-Insurance Regula¬ 
tion, 1996. 

(2) It extends to the whole of Jammu and Kashmir State. 
(3i It shall come into force on such date as the Govern¬ 
ment may by notification in the Government Gazette, appoint 
in this behalf. 

2. Definitions .—In this Regulation unless there is anything 
repugnant in the subject or context t—~ 

(1) “actuary” means an actuary possessing such qualifi¬ 

cations as may be prescribed ; 

(2) “Policy-holder” means the person who for the lime 

being is a legal holder of the policy and includes 
the person who is the absolute assignee of the 
benefits under the policy; 

(3) “approved securities” means securities for money 

issued under the authority of any Act of a Legislature 
established in British India and include dabentures 
or other securities issued under the authority of 
Hip Highness* Government in this behalf; 

(4) “auditor” means a person qualified under the provi¬ 

sions of section 144 of the Companies Regulation, 
act as an auditor of companies ; 

(5) “certified” in relation to any copy or translation of a 

document required to be furnished by or on behalf 
of an insurer means certified by a principal officer 

oj the insurer to be a true copy or a correct transla- 

tiOHj as the case may be ; 



( 2 ) 


( 7 ) 

( 8 ) 


(i) 

{it) 

{Hi) 


1 - • -ioal civil court of original 

(6) “Court” means the j includes the High 

jurisdiction in a distric , „ original civil 

Court iu exercise of its ordinary 5 

jurisdiction ; , hv rules made under 

“Prescribed” means prescribed by 

this Regulation ; any insurer being a 

“insurance comp J oartnership which may be 

company, association or partne^^^^^ 

which the Partnership Regulation applies , 

^T'rnyTnrtuSuaror unincorporated tody of ‘"dividuals 
^ ’ or tody corporate incorporated under the law of 

any countrv other than the State carrying on 

insurance business which— ot. 4 ^ 

carries on that business within the State or 

has his or its principal place of business within the 

with the object of obtaining insurance 
employs a representative, or maintains a plac 

of business in the State ; t v ■ * 

UA any tiody corporate carrying on the business o 

^ ^ insurance, which is a body corporate incorporated 

under any law for the time being in fore m the 
State, or stands to any such body corpor^e in the 
relation of a subsidiary company wiihm the rncan¬ 
ing of the Companies Regulation as defined by 

sub-section (2) of section 2 of that Regulation ; 
“insurance agent” means an insurance agent licensed 

under section 41 being an individual who receives 
or agrees to receive payment by way of commis¬ 
sion or other remuneration in consideration of hi 
soliciting or procuring insurance business , 

“fife insurance business” includes annuity business, 
that is to say, the business of effecting contracts of 
nLrance for the granting of annuities on human 
life and, if so provided in the contract of m.urance, 

“manager” and “officer” have the meanings assigned 
to those expressions in clauses (9) and (11) respec= 

oriction 2 of the Companies Regujat,on ; 

“managing agent” means a ‘whole* affairs 

I company by virtue of an fStcement w.* ‘he 

company, and under the cont.ol f'"^„7othetwise 
the directors except to the extent, if y< 


( 10 ) 


(H) 


( 12 ) 


( 13 ) 


provided for in the agreement, and includes any 
person, firm or company occupying such position y 
whatever name called ; 

Exvlanaiion.—li a person occupying the position of manag- 
^ ine agent calls himself manager or managing director, 
he shall nevertheless be regarded as managing agent 
for the purposes of section 31 of this Regulation , 

(141 “ Superintendent of Insurance ” means the officer ap¬ 
pointed by the Government to perform the duties of 
the Superintendent of Insurance under this Regulation ; 

(15) “ State” means the Jammu and Kashmir State. 

PART II- 

Provisions Applicable to Insurers. 

3. Eegistratim .— il ) No insurer shall, after the commence¬ 
ment of this Regulation begin to carry on any class of insurance 
business within the State and no insurer carrying on any class of 
insurance business in the State shall, after the expiry or one year 
from the commencement of this Regulation continue to carry on 
any such business, unless he has obtained from the Superintendent 

of Insurance a certificate of registration. . 

(2) Every application for registration shall be accompanied by 

(a) a certified copy of the memorandum and articles of 

association, where the applicant is a company and 
incorporated under the Companies Regulation or, in 
the case of any other insurer specified in sub¬ 
clause (a) (it) or sub-clause (b) of clause (9) of sec¬ 
tion 2, a certified copy of the deed of partnership or 
of the deed of constitution of the company, as the 
case may be, or, in the case of an insurer having his 
principal place of business outside the State, the 
document specified in clause (a) of section 60 j 

(b) the name, address and the occupation, if any, of the 

directors where the insurer is a company incorporated 
under the Companies Regulation, and in the case of an 
insurer specified in sub-clause (a) ( ii ) of clause (9) of 
section 2 the names and addresses of the proprietors 
and of the manager in the State and in any other 
case the full address of the principal office of the 
insurer and the names of the directors and the 
manager at such office and the name and address of 
some one or more persons resident in the State 
authorised to accept any notice required to be served 
on the insurer *, 


( 4 ) 

1 /.^ a statement of the class cr classes of insurance business 
‘ ^ ™or to be done, and a statement that the amount 

mquired to be deposited by section 7 

logether ivith a certilicate from the Government 
treasury showing the amount deposited , i « 

(d) in the cas^e of an insurer having his principal place of 
^ business outside British India a staternent verified by 

an affidavit made by the j-ot 

i,i<=urer is constituted, incorporated or domiciled which 
are imposed by the laws or practice of that country 
upon Indian nationals as a condition of carrying on 

insurance business in that country , 
a certified copy of the published prospectus, if any, and 
of the standard policy forms of the insurer and state¬ 
ment of the assured rates, advantages, terms and 
conditions to be offered in connection with insurance 
policies together with a certificate in connection with 
life insurance business by an actuary that such rates, 
advantages, terms and conditions are workable and 

Provided that in the case of accident and miscellaneous 
insurance business other than workmen s compensa¬ 
tion and motor car insurance the above requirements 
regard ng prospectus, forms and statements shall e 
complied with, only so far as prospectus, forms and 
statements may be available ; and 
If) tte prescribed lee for registration being not more than 

one hundred rupees for such class of business. 

(3) In the ease of any insurer having his principal place of 
msinesLr domicile outside British India the Superintendent of 

insurance shall withhold registration or shall cancel a 
‘nsurer^as his principal place of "s or dom^ 

ing to, or applied to, insurance from carrymg on the husmess 
insurance, or that any requirement imposed on such insurer 

the provisions of section 61 and section 62 is nc^ sa ^ 

(4) In the ease of any insurer the Supermtendent o 

Insurance shall cancel a registration already made if the insure 

fails to comply with the provisions of section 7 as to ,V ^ 

(5) When the Superintendent of Insurance withholds or 

cancels any registration under sub-section (i) 

he shall give notice in writing to the insurer of his de 


the decision shall take effect on such date as he may specify in 
that behalf in the notice, such date not being less than one month 

nor more than two months from the date of the receipt of the 

notice in the ordinary course of transmission. 

(6) The Superintendent of Insurance sha'l, on being satisfied 
that the applicant has fulfilled all the requirements of the Regula¬ 
tion applicable to him, grant the insurer a certificate of registra- 

tion. ^ » j.. 

4. Minimum limit /or annuities and other beneftts secured 

by policies of life insurance.- (1) No insurer shall pay or undertake 
to pay on anv policy of life insurance issued after the commence¬ 
ment of this Regulation an annuity of twenty-five rupees or less or a 
gross sum of rupees two hundred and fifty or less exclusive of any 
profit or bonus provided that this shall not prevent an insurer from 
converting any policy into a paid up policy of any value or pay¬ 
ment of surrender value of any amouqt. 

(2) Nothing contained in this section shall apply to group 
policies, that is to say, policies in respect of a group of persons 
engaged in the same occupation or kindred occupations under a 
single employer, for an aggregate sum of not less than rupees five 
thousand, under which an insurer pays or undertakes to pay a 
gross sum of rupees five hundred or less on an individual life. 

5. Restriction on name of insurer —(1) An insurer shall not 
be registered by a name identical with that by which an insurer 
in existence is already registered, or so nearly resembling that 
name as to be calculated to deceive except when the insurer in 
existence is in the course of being dissolved and signifies his 
consent to the Superintendent of Insurance. 

(2) If an insurer, through inadvertence or otherwise, is 
without such consent as aforesaid registered by a name identical 
with that by which an insurer already in existence whether 
previously registered or not is carrying on business or so nearly 
resembling it as to be calculated to deceive, the first-mentioned 
insurer shall, if called upon to do so by the Superintendent of 
Insurance on the application of the second-mentioned insurer 

change his name within a time to be fixed by the Superintendent 
of Insurance. 

6. Requirements as to capital. —No insurer shall be register¬ 
ed unless he has as working capital a net sum of not less than 
twenty-five thousand rupees exclusive of the deposit to be made 
before registration under this Regulation. 

7. Deposits.-^{l) Every insurer shall, in respect of the 
insurance business carried on by him in the State deposit and keep 
deposited with the Government cash or approved securities 
estimated at the market value of the securities on the day of 


(&) 

(c) 


fire insarance 
accident and 


(d) 


(c) 


( 6 ) 

deposit, of the amount hereafter e^is"ufe insurance 

(a) Where the business done or to be done is me 

only, fifty thousand rupees * 
where the business done or to be done is 
only, thirty thousand rupees ; 
where the business done or to be done , 

miscellaneous insurance including workm ^ 

pensation, and motor car insurance, thirty thousand 

rupees; ^ includes life 

where the business done or to be a 

which fifty thousand rupees shall be deposited 

life insurance business ; include 

where the business done or to be done •f ori ;« 

life insurance but includes all classes specified in 

clauses lb) and !c), sixty thousand rupeea 
(2) The deposit may be ?or"te 

\tltra"t1ol made nol leTthan one-third the 

"ftosTn' balance before the expi^ 

of d?ree years from the commencement of business in the 

^‘^‘Vrowded that in the case of any insurer 
specified in sub-clause (ui (») of 

irtht\lnite"d‘’KrnVo'”*^of 

ii°m:nlfbrnrss”f addition to the 

class or classes in respect 

”^^ertatKy“f In^^tr 

To he Tade beYore^ the “applicItion^Yor registration, has also 

-y“art of a deposit made ->nder to -to 
is used in the discharge oi any liability of the m-er the 
shall deposit such additional sum in °f ^PP b ,1 ^e deemed 

to have Lied to comply svith the teqotements of stoecuo U 

unless the deficiency is supphed within a per^ 

months from the date when the deposit or any p 
si so used for discharge of liabilities. 


( 7 ) 

8. Reservation of deposits. —(1) Any deposit made under 
section 7 shall be deenifd to be part of the assets of the insurer 
but shall not be susceptible of any assignment or charge ; nor 
shall it be available for the discharge of any liability of the 
insurer other than, liabilities arising out of policies of insurance 
issued by the insurer so long as any such liabilities remain 
undischarged ; nor shall it be liable to attachment in execution 
of any decree except a decree obtained by a policy-holder of 
the insurer in respect of a debt the policy-holder has failed to 

realise in any other way. 

(2) Where a deposit is made in respect of life insurance 
business the deposit made in respect thereof shall not be avail¬ 
able for the discharge of any liability of the insurer other 
than liabilities arising out of policies of life insurance issued 
by the insurer. 

9. Refund of -Where an insurer has ceased 

to carry on in the State any class of insurance business in 
respect of which a deposit has been made under section 7 
and his liabilities in the State in respect of business of that 
class have been satisfied or are otherwise provided for, the 
Court may, on the application of the insurer, order the return 
to the insurer of so much of the deposit as does not relate 
to the classes of insurance, if any, which he continues to carry 
on. 

10. Separation vf accounts and funds. —(1) Where the in¬ 
surer carries on business of more than one of the classes specified 
in sub-section (1) of section 7, he shall keep a separate account 
of all receipts and payments in respect of each such class of 
insurance business, 

(2) Whe e the insurer carries on the business of life 
insurance, the excess of receipts over payments in respect of 
such business shall be carried to and shall form a separate 
fund to be called the life insurance fund and the deposit 
made by the insurer in respect of life insurance business shall 
be deemed to be part of such fund 

(3) The life insurance fund shall be as absolutely the 
security of the life policy-holders as though it belonged to an 
insurer carrying on no other business than life insurance busi¬ 
ness and shall not be liable for any contracts of the insurer 
for which it would not have been liable bad the business of 
the insurer been only that of life insurance and shall not be 
applied directly or indirectly save as provided in section 48 
for any purposes other than those of life insurance. 

11. Accounts and bntance-sheet. —(1) Every insurer, in 
the case of an insurer specified in sub-clause (a) (n; or 'sub¬ 
clause (6) of clause (9) of section 2 in respect of all insurance 



(b) in 


(c) in 


( 8 ) 

business transacted by him, ted“y in”the 

State, shall at the expiration of each ealenoar y i- t- 

'"tc^rdtce S the instructions contained in Part II 

' of the first Schedule a I" ‘"® “ 

acrS^dance with the instructions contained in 
Part I of the second Schedule a profit and oss 
account in the forms set forth in Part 11 of that 
Schedule, except where the insurer carries on busi- 
neslof one class only of the classes specified in 
"ub-eection U) of section 7 and no other busme^ 

tions contained in Part I of the third Schedule, 
a revenue account in the form or forms set forth 
in Part II of that Schedule applicable to that class of 

(2^ Unlesr^h^^^insu^er'^^s a company to which the Companies 
SmSirby tt ctirLn, il any. and two directors and the 

L“charge Tto Lnagement of the business during the period 

by sth pe?S^ns on ^ affairs of the business that penM. 

12. -Ti - pSr'anf loss "J^pr^rl^tion account of 

every insurer in the ca^ ol: anjnsurer insub-clause O O 

“t aU —oe blsiness transacted by him and in ‘he 

Relation ” Thf Smte be 'audited annually by an audiW 
fnd the auditor shall in the audit of all such accounts have th 

pvprcise the functions vested itif and discha g 

SK'rs!;s.s.V’5S"«'“^ 

bus ness transacted by him in the btate, ^ snbclause 14) 
of .an insurer specified in sub-clause («) (ss) or sub clause ,, 




( 9 ) 


I 




ves 


of clause (9j of section 2 in respect of all life insurance business 
transacted by him, once at least in every five years cause 
an investigation to be made by an actuary into the financial 
condition of the life insurance business carried on by him, 
including a valuation of his liabilities in respect thereto and 
shall cause an abstract of the report of such actuary to be 
made in accordance with the instructions contained in Part I 
of the fourth Schedule and in conformity with the requirements of 
Part II of that Schedule. 

(2) The provisions of sub*section (1) regarding the making of 
an abstract shall apply whenever at any other time an in- 

tigation into the financial condition of the insurer is made 
with a view to the distribution of profits or an investigation 
is made of which the results are made public. 

(3) There shall be appended to every such abstract as 
is referred to in sub-section (1) or sub-section (2) a certificate 
signed by the principal officer of the insurer that full and 
accurate particulars of every policy under which there is a 
liability either actual or contingent have been furnished to the 
actuary for the purpose of the investigation. 

(4) There shall be appended to every such abstract a 
statement, in conformity with the requirements of Part II of 
the fifth Schedule, and prepared in accordance with the instructions 
contained in Part I of that Schedule, of the life insurance 
business in force at the date to which the accounts of the 
insurer are made up for the purposes of such abstract* 

Provided that if the invest^ation referred in sub¬ 
sec ions (1) and (2) is made annually by any insurer, the state- 

ment need not be appended every year but shall be appended 
at least once m every five years. 

(5) Where an investigation into the financial condition of 
a insurer is made as at a date other than the expiration of 
the year of account, the accounts for the period ^since the 

xpiration of the last year of account and the balance-sheet 
s at the date at which the investigation is made shall be 

prepMed and audited in the manner provided by this ReSdato 

surer In f clams.-BveryZ 

surer, in the case of an insurer specified in qiiK /viotveev / \ 

sub-clause (6) of sub-clause (9) of section 2 in respect of til i? ” 
ness transacted by him, and in the case of any Xflire in ™ 

Sttin- i" “>n State shall 

(a) a register or reconi of policies, in which shall be enter* 

, in respect of every policy issued by the insurpr 

the name and address of the policy-holder the dail 

when the Dolicv wa <5 _J _ ^ , 3.tc 


( 10 ) 


nomination of which the 


(&) 


transfer, assignment or 

insurer has notice, ana entered 

a register or ’with the date of the clarm, 

on which the claim was 
of a claim which is xe]ectea, 

and the grounds there lor audited accounts and 

15. and the abstract and state- 

copies thereof shall be ^cthe end of the period to which 

of Insurance within SIX in ^ ^ , Insurance may extend the 

they refer. The the abstract and statement referred to 

in section 13 by a period not exceeding ths shall in the case 

Provided that the said , of business or domicile out- 

of insurers having their principal pla tituted, incorporated 

KC355“"X 1“'”* “ 

““ the four certified copfes - 

ed in\L case of a of he co" and. if the comw 

has a managing daeotor or manag^ g, ^g ^ two partners of the 

managing ag“^ ” i„,uter being an individual, by the in¬ 
firm, and, m the case or _ 

surer himselt. 




I 


} 


cnrer hiuiself. , T>iarG of business or domi* 

(3) Where the \PStrwird to tte Superintendent ol 

cile is outside the State he shall rd ^ section lb 

tourance. along »ith and valuation statement, 

the balance-sheet, profit and lo ^ public aui^ 

if any, which the msurer i Q insurer is constituted, mwrpo • 
ed^or domiciled, or where such docum^ t^^^ 

“enod.^ 

to the Regisuar of the 
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Companies a certified copy of such accounts and balance-sheet ; 
and where such copy is so sent it shall not be necessary for the 
company to file a balance-sheet with the Registrar as required by 
sub-section (1) of section 134 of that Regulation and the copy of 
the accounts and balance-sheet so sent shall be dealt with in all 
respects as if they were filed in accordance with that section, 

17. Furnishing reports .—Every insurer shall furnish to the 
Superintendent of Insurance a certified copy of every report on 
the affairs of the concern which is submitted to the members or 
policy-holders of the insurer immediately after its submission to 
the members or policy-holders, as the case may be. 

18. Abstract of proceedings of general meetings .—Every in¬ 
surer being a company or body incorporated under any law for the 
time being in force in the State shall furnish to the Superintendent 
of Insurance an abstract of the proceedings of every general meeting 
within thirty days from the holding of the meeting to which it relates, 

19. Custody and ins'pection of documents and supply of 
copies. —(1) Every return furnished to the Superintendent of Insu¬ 
rance or a certified copy thereof shall bekept by the Superintendent 
and shall be open to inspection ; and any person may procure a 
copy of any such return, or of any part thereof on payment of a 
fee of six annas for every hundred words or fractional part thereof 
required to be copied, any five figures being deemed equivalent to 
one word. 

(2) A printed or certified copy of the accounts, statements 
and abstract furnished in accordance with the provisions of section 15 

shall, on the application of any share-holder or policy-holder 

made at any time withtin two years from the date on which the 

document was so furnished, be supplied to him by the insurer 

within fourteen days when the insurer is constituted, incorporated 

or domiciled in the State and in any other case within one month 
of such application. 

(3) A copy of the memorandum and articles of association of 
toe insurer if a company shall on the application of any policy¬ 
holder be supplied to him by the insurer on payment of one rupee, 

20. Powers of Superintendent of Insurance regarding 
returns. (1) If it appears to the Superintendent of Insurance that 
any return furnished to him under the provisions of this Regulation 
IS inaccurate or defective in any respect, he may— 

{a) require from the insurer such further information 

certified if he so directs by an auditor or actuary,’ 

as he may consider necessary to correct or sunnlel 
ment such return ; 

(6) call upon the insurer to submit for his examination at 
the principal place of business of the insurer in the 
btateany book of account, register or other docu- 
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meot or to supply any statement u-tich 

fy in a notice served on the insurer o relation to 
(c) examine any otticer of the insurer on oath in rela 

,ai a ‘rUnelo'^ceot any such return unless the inaccuracy 

^hich the requisition luyUd 

tX“.J:suierSd’'ift‘de\utft??^^^^^ any such 
return, the insurer shall be “.^^^elldng^ to 

comply With the provisions of section 15 relat g 

the furnishing of returns. 


(21 The Court may L the application of an ^ 

after blaring the S^Petintendent cancel or 

Superintendent u^er da which the Superintendent 

may direct the acrep y satisfies the Court that the 

has dechned to accepi, oirmiTstances unreason- 

action of the Superintendent was in the circumstance 

Power of SuperinUndent of Inmrance ^ order 

r- ^ I't if aooLre to the Superintendent of Insurance that an 

iton. PP . rjrin to which section 13 refers dees not pro- 

investigation or valuart n j^^^rer by reason 

petly indicate the CO ^ after giving 

notice to the insurtr a^ g^ ihe expense ot 

?SrTnsurrby an actuary appointed by the insurer for this purpose 
and approved by the Superintendent of Insurance^ furnished to 

lu^pfri." f^Setaharhe deemed t^ he 

® Evlry"'?ocLent, purjiorting to be certified by the 

ceivtd in evidtn” as it it were ^he original return, unless some 
”‘'“3 “ Smmy 0"The' Gowtument 

^ h Ld other returns under this Regulation or purporting to ^ 
rd« to RegdSu n which have been furnished^^ the S^rnmn- 

nndmav append to such summary any note of the ooveru 

and any correspondence in relation thereto. 




( 13 ) 

24. Returns to he published in statutory forms .—insurer 
shall publish in the State any return in a form other than that in 
which it has been furnished to the Superintendent of In-^urance ; 

Provided that nothing contained in this section shall prevent 
an- insurer from publishing a true and accurate abstract from 

such returns for the purposes of publicity. 

25. Alterations in the particulars furnished with appUoa>- 
tion for registration to he reported. VVhenever any alteration 
occurs or is made which affect any of the matters which are 
required under the provisions of sub-section (2) of section 3 to 
accompany an application by an insurer for registration, the 
insurer shall forthwith furnish to the Superintendent of Insurance 

full particulars of such alteration. 

26 (1) Every insurer registered, incorporated or domiciled 

in the State shall subject to the provisions of sub-section (2), at 
all times invest and hold invested assets equivalent to not less 
than 55 per cent, of the sum of the amount of his liabilities to 
holders of life insurance on account of matured claims and the 
amount required to meet the liability on policies of life insurance 
maturing for payment in the State, less the amount of any de¬ 
posit made under section 7 by the insurer in respect of his life 
insurance business and less any amount due to the insurer for 
loans granted by him on policies of life insurance in approved 
securities; 

Provided that an insurer, not being an insurer defined in 
sub-clause (6) of clause (9) of section 2, shall invest 68 per cent, 
of the sum instead of 55 per cent, in approved securities. 

(2) An insurer carrying on business at the commencement 
of this Regulation to whom sub-section (1) applies shall before 
the expiry of four years from the commencement of this Regu¬ 
lation invest the total amount required to be invested by that 
sub-section in the manner required thereby : 

Provided that of such total amount the insurer shall have 
invested not less than one-fourth in securities of the nature speci¬ 
fied in sub-section (1) before the expiry of one year; not less than 
one-half before the expiry of two years, and not less than three- 

fourths before the expiry of three years from the commencement 
of this Regulation. 

(3) Every insurer, not being an insurer specified in sub¬ 
clause (6) of clause (9) of section 2, shall by a trust-deed appoint 
a trustee in the State for the sum to be invested under clauses (1) 
and (2). The said trustee shall be a subject of the State and 
such trust-deed shall be executed in favour of the Jamm u and 
Kashmir Government and shall be registered in accordance with 
the provisions of the Registration Regulation, 1977. The trust- 
deed shall specify the manner in which sums may be invested. 
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27, Siatemeta of thi^biSilieM S*”ife 

registered under this Regula ion car y within fourteen days 

insurance, shall twice in every V® ’ fourteen days of the 31st day 
of the 30th day of June and of Insurance a state- 

of December, submit to held invested in the 

ment showing as at the said da certified by the 

manner prescribed and such statement shall 

principal officer of the insurer. T__n,. 3 nce shall be entitled at 
^ (2) The Superintendent of for the 

any time to take assets held invested and the 

temporary advances loans on life policies issued 

ly him ».thin their surrender value to^any d,rect . 

managing agent, actuary, au , partner therein, 

company, or where the msurer ts a I'™ P director, 

or to any other company or (7“^ or mrtner holds the 

manager, managing agent, actuary, officer 

position of a director, manager, managing agent, acuta y, 

'“provided that nothing herein contained shall apply to loans 

“*%’?L1Lrfmtrth^^^ loan to any^ direcmr 

manager, manajing agent, ^"‘l‘o“; “^^ntrary shall be'^ repaid 

"fthii^oTyeaf f^om thf commencement of this Regulation, and 
Tn tse of Lfault, such defaulting director, ^“"gr, "oanagnig 

s ifr^priont - 

RegukUoB^^d nothing in this sectimi shall P™7[di''ry 

company from granting such loans granting 

commny or to any other company of which the company gta g 

the loan or advance 1" ^sidiary contravention of 

secfioi. 27.-11 by reason of a oonl^veotion of any of the p 
sions of section 27, any loss is sustained by 

policy-holders, every director, mt 8 ^ shall 

without prejudice to ^%°*''%P“=‘‘‘7i‘°e7er^ly liabte to make 
under this Regulation, be jointly and seve a y 

good the amount of such loss. 
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30. Assets of ii%i ixif how t) h h '>(>t —-N >i i of the assets in 
the Stite of any insurer shill, exoep; ii the case of deposits made 
with the Government under siciioh 7 be kept otherwls' thin in the 
corporate name of the undertaking, if a company, or in the names 
of the partners, if a firm or in the name of the proprietor, if an 

individual. 

31. Limitation on employment of managing agents and on 
the remuneration payable to them. — (1) No insurer shall after the 
commencement of this Regulation appoint a managing agent for 
the conduct of his business. 


Inspection. 

32. Power of Superintendent of Insurance to order inspec¬ 
tion. —(1) If the Superintendent of Insurance has reason to 
believe that the interests of the policy-holders of an insurer are 
in danger or that an insurer is unable to meet his obligations or 
has made default in complying with any of the provisions of this 
Regulation or that an offence under this Regulation has been or is 
likely to be committed by an insurer or any officer of an insurer 
or if he receives a requisition in this behalf signed by share¬ 
holders of an insurer being a company less in number than one- 
tenth of the whole body of share-holders and holding not less than 
one-tenth of the whole share capital or if he receives a requisition 
in this behalf signed by not less than fifty policy-holders holding 
policies of life insurance that have been in force for not less than three 
years and are of the total value of not less than fifty thousand 
rupees and supported by an affidavit, he may, after giving notice 
to the insurer and giving him an opportunity to be heard, appoint, 
an auditor, or actuary or both, not being an auditor or actuary in 
the employ of the insurer, to investigate the affairs of the insurer 
or may himself make such investigation. 

(2) The Court may, on the application of an insurer and 
after giving notice to and hearing the Superintendent of Insurance 
forbid such action by the Superintendent, if the insurer satisfies 
the Court that it is unnecessary in the circumstances. 

(3) The results of any investigation made under this section 

shall be embodied in a report of which one copy shall be lodged 

with the Superintendent of Insurance and one copy shall be 

furnished to the insurer ; and a copy of such report shall be 

furnished to the policy-holders who have sent a requisition for 
such an investigation. 

1 , . . may require the insurer 

to comply Witmn a time to be specified by him (not being less 

than fifteen days from the receipt of the notice by the insurer) 
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, • fn remedy defects disclosed by 

with any direction, he may issue to remeay 

& « A 1 ^ 


each inspection. 'investieation made under this 

(5) If. as a result of ^f opinion that it is 

section, the Superintendent of In that the business 

necessary in the interests of the insurer fails to 

of the insurer should he wo sub-section (4), the 


comply with any to the insurer and giving 

Superintendent may, after £ving t Court to have the 

him an opportunity to be heard app y 

business of the insurer w^^nd up. investigation is 

33 . Powers of the provisions of section 140 

made in pursuance of apply for the purpose of such 

investigation as they 

Senultosich investigation shall be defrayed for the insurer. 


AMALCMATtOH AND TRANSFKR OF InsORANCF BUSINESS. 


34. Amalgamation and "//^jil-^^'n^sub-clause 

( 1 , NO life ^rTcltui" :«ToTSn 2 shall be train- 

Srsroranr&Tbf "hi having iurisdiction over 

one or other of the ,''is section shall set out the 

(2) Any ^heme or amalgamation is proposed 

?o® telfToS and 'Siall contain such further provisions as may 
be necessary for giving *°.* the Court to sanction 

any such scheme notice of th . g ^f ^he amalgamation or 

together with a statemen o reasons therefor shall at 

transfer, as the case may be, and ^ sent to the 

least two ji^gd copies of the following documents shall 

S^fShe^d to the Goveminent ^hall during 

;'r;!jfold:rs'‘1t T principal aSd bra^mh offices and chief 

agencie^thejsumrs^cor "aq y jeed und« »hich it is 

ata=1 o" traUli: 

concerned in such amalgamation or 
and . _u:-u 4-Ka cr.hftflK 


V 


ib) 


was 


(c) 
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founded including a report by an independent actuary 
on the proposed amalgamation or transfer. 

(4) Where an application under sub-section (3) is made to the 
Court within three months from the commencement of this Regula¬ 
tion, the Court may, on application, extend for the insurer whose 
business is to be transferred to or amalgamated with the business 
of another insurer, the time allowed for registration and for the 
payment of the first instalment of the deposit under sections 3 and 
7 for such period not exceeding nine months as the Court may 


think fit. 

35 Sanction of amalgamation and transfer hy Cowr/.'—When 
any application such as is referred to in sub-section (3) of 
section 34 is made to the Court, the Court shall cause if for special 
reasons it so directs, notice of the application to be sent to every 
person resident in the State who is the holder of a life policy of 
any insurer concerned and shall cause a statement of the nature 
and terms of the amalgamation or transfer, as the case may be 
to be published in such manner and for such period as it may 
direct, and after hearing the directors and such policy-holders as 
apply to be heard and any other persons whom it considers 
entitled to be heard, may sanction the arrangement, if it is satisfied 
that no sufficient objection to the arrangement has been 

established. 

36. Statements required after amalgamation an^ 
transfer .—an amalgamation takes place between any 
or more insurers, or where any business of one insurer is tran ^err S 
to another, whether in accordance with a scheme confirmed h. 

the Court or otherwise, the insurer earring on tile amalgamatS 

business or the insurer to whom the business is tranoffarJj “ 

the case may be, shall, within three months from the date nf 

completion of the amalgamation or transfer, furnish Ju 
Government— 

(a) a certified copy of the scheme, acreemenf j 

“fMtcdl'Md**’®las 

principal offioer that to the best^ o™aefr”t 
every payment made or to be madp 
whatsoever on account of fh#» ,, i P®tson 

transfer is therein fully set forth and 
are to be made either in monev “c" 

valuable securities or other oroneJf’ bonds, 

knowledge of any parties to the am^i ^be 

tiansferi and ®®®^garaation or 


( 6 ) 
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. X- iT!>n«;fer has not been made 

*'irac'’^*^nl?'”wi‘th a scheme confirmed by the 
„) c'^^iTd copies of statements of the assets and liabili- 

ties of the or other reports epos 

t'uamqfer of Policies and Nominations. 
Assignment or Transfer of 

. transfer of life insurance 'policies.— [\] 
37. Assignment and policy of life insurance, whether 

A transfer or assignine made only by an endorse, 

with or without ,r ’or by a separate instrument, signed 

ment upon the pohcy “ '’^^'“by the assignor orhisdsly 

®,;*"'cr«en^Cd attested by at least one witness, specifically 

setting forth the fact of t %ball be complete and 

thrSecution of such endorsement or Instniment 

duly attested but Shall n x-ancferee or assignee, or his legal 

shall not confer tbe amount of such policy or 

representative any tig ^ by until a notice in writing of \ht 
the moneys secured t by^^ delivered to the insurer at his 

Sncipal°placeTl‘business in the State by or on behalf of the 

—Th^Taro^ ^ 

section f2) is delivered to the mso 

interested in > priority of the claims 

instruments of ^ranster governed by the order m which 

under such instrum cub-section (2) are delivered, 

the notices refetre • x ^be notice referred to in sub- 

section* (2). t>>=. d“fth«eof and the name of the 

assignment together with the ^ request of the jKtsoB 

transferee or the a^ign^ piven or of the transferee or assize, 
by , "f '“e not eac^eding one rupee. g«»‘ “ 

^hnowle^enaent shaU. ^knowledge- 

■"“‘('sfFmm the date of the receipt ”,2^—e « 

in sub-section (2) ‘hf -he ^nly person entitled tobeoeW 
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under the policy, and such person shall be subject to all liabilitie** 
and equities to which the transferor cr assignor was subject 
at the date of the transfer or assignment and may institute 
any proceedings in relation to the policy w’ithout obtaining the 
consent of the transferor or assignor or making him a party to 

such proceedings. ^ 

(6) The rights and remedies of the assignee or transferee or 

a policy of life insurance existing prior to the comm.encement of 
this Regulation shall not be affected by the provisions of thn 
section. 

(7 1 Notwithstanding any law cr custom having the force o! 
law to the contrary, an assignment in favour of a person made 
with the condition that it shall be inoperative or that the interest 
shall pass to some other person on the happening of a specified 
event during the life of the policy-holder, and an assignment in 
favour of the survivor or survivors of a number of persons, shall 
be valid. 

38. Ncmination by 'policy-holder, —(1) The holder o; a 
policy of life insurance may when effecting the policy or at any 
time before the policy matures for payment, nominate the person 
or persons to whom the money secured by the policy shall be paid 
in the event of his death. 

{2) Any such nomination in order to be effectual shall, unless 
it is incorporated in the text of rhe policy itself, be made by an 
endorsement on the policy communicated to the insurer and 
registered by him in the records relating to the policy and 
any such nomination may at any time before the policy matures 
for payment be cancelled or changed by an endorsement or a 
further endorsement ora will, as the case may be 

(3) The insurer may charge a fee not exceeding one rupee fot 
registering any such endorsement and shall furnish to the policy¬ 
holder a written acknowledgement of hav’ng done so 

(4) A transfer or assignment of a policy made m accordance 
with section 37 shall automatically cancel a nomination. 

(5) Where the policy matures for payment during the life-time 
of the policy-holder or where the nominee or, if there are more 

nominees than one all the nominees die before the policy matures 

for payment, the amount secured by the policy shall be payable 
to the policy-holder or his heirs or legal heirs or legal reoresenta 
tives or the holders of a succession certificate, as the case may 

(6) Where the nominee or, if there are more nominees than 

one, a nominee or nominees survive the policy-holder, the am unt 

secured by the policy survivor shall be payable to such survivor oi 
survivors. 
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ocoatp*; and Licensing of Agents. 
Commission and Rebates and 

X I... flf cO 0 thcT ^ 

39. Prohibition peison shall, after the expiry 

u'ue fcjf procuring Regulation, pay 

cf six months from the reward whether by way of 

or contract to pay any remun . nrocuung insurancebusine s 

commissioner o,her.,“^^ 0^00 agent licensed 

•n the State cO any per..on P upUalf of an insurer who 

under section 40 or a employs licensed insurance 

for the purposes of insurance business emiiuy 

agents. licensed under section 41 shall be 

(2) No insurance agen ^ commission or as remunera- 

paid or contract to be pa J jn the case of life insurance 

business, forty through him and five per cent, of a 

,ny policy or policies effc^h g 

renewal premium, or, m the case or 

dfteen per cent., of the -c Rfe insurance business 

I tevided that of their business, to theil 

only, may piy. durmg th ^ t^^^y premium 

pTbron®^ poUcy it polices efieoted through them and sn 

per cent, of the renewal >i prevent the payment under 

• ■ t,) N°'''io.g'."''''^.““"’hfoperSrof this RegulaUon, ol 

tny contract existing prior to t P in^ur-mce agent or to his 

gratuities or renewal cotnmissmn o insuarnce businen 

representatives after his decease t 

efiecled through him o'l°te the sard d ^ 

. ^0. Pr htbdto,i of U) . inducement to any 

dfer lo allow either directly or „ in’rmQnect of any kind of 

person to effect or rene\ a ■ reoate oi the 

«hole or part ol the oommrssion Jn mking out or 

pre-nium shouti on P° ‘ ^ ,j,^te except such rebate as may be 

aUbwefin a«c:da“ce with V pubiished prospectuses or tables ol 

'"(2)'Any PO'^on^ nn^"g pl^labl" wTf.nrwhS'' may 
extend to one hundred rupees un os. fi- h, .hall be 

rmnishable with fine which may Superintendent 

of Insurance or an o«i=er authorised by him in ^ 

the piesciib':d m.anner an jiny individual making 

shall net be more than one rupee, issue to any su 
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an aoDlication under this section and not suffering from any of the 
disquaHfications hereinafter mentioned a licence to act as an 
insurance agent for the purpose of soliciting or procuring insurance 

business. i i j 

(2) A licence issued under this section shall entitle the holder 

to act as an insurance agent for any registered insurer. 

(3) A licence issued under this section shall expire on the fir^t 
day of Baisakh in each year, but shall, if the applicant does not 
suffer from any of the disqualifications hereinafter mentioned, be 
renewed fiom ye;.ir to year on payment of a fee of one rupee. 

(4) The disqualifications above referred to shall be the 

following: — 

(a) that the person is a minor ; 

lb) that he isfcund to be of unsound mind by a Court of 
competent jurisdiction ; 

{c) that he has been found guilty of criminal misappropria¬ 
tion or criminal breach of trust or cheating by a Court 
of competent jurisdiction ; 

{d) that in the course of any judicial proceeding relating tp 
any policy of insurance or the winding up of ap 
insurance company or in the course of an investigation 
of the affairs of an insurer it has been found that he 

f 

has been guilt> of or has knowingly participated in of 
connived at any fraud, dishonesty or misrepresentatiojij 
against an insurer or an assured. 

(5) If it be found that an insurance agent suffers from any pjf 
the foregoing disqualifications, without prejudice to any othef 
penalty to which be may be liable, the Superintendent of Insurance 
shall, and if the agent has knowingly contravened any provision of 
this Regulation may, cancel the licence issued to the agent under 
this section. 

42. Regi^tev of insurance agents. —(1) Every insurer and 
every person who acting on behalf of an insurer employs licensed 
insurance agents shall maintain a register showing the name and 
address of eveiy licensed insurance agent app inted by him and 
the date, if any, on which his appointment ceased 

(2) Any individual not holding a licence issued under section 41 
who acts as an insurance agent shall be punishable with fine 
which may extend to fifty rupees, and any insurer who, or any 
person acting on behalf of an insurer who, appoints as art 
insurance agent any individual not so licensed, or transacts any 
insurance business in the State through any such individual, shall 
be punishable with fine which may extend to one hundred rupees. 

(3) The provisions of sub-section (2) shall not take elf^ct 

until the expiry of six months from the commcixement of this 
Kegulation. 
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. . of i>ayntents of commission.- 

43 Prohihihon of cessahon ot p y ^ contract between 

Notwithstanding anything to the cm ^ section 41 

my person and an insurance ag commission to such 

forfeiting or stopping u',, respect of We insurance 

business done in the State refuse paythe agree- 

of commission on renewa p j tiis agreement except 

ment by reason only of the termina 

for fraud: , served such person continually 

Provided that such agent has . provided further that, 

and exclusively for f does not directly or indirectly 

after his ceasing to act as agen , _ person, 

solicit or procure insurance business tor any 

Special Provisions of Law. 

r» 7 • nf in he celled in question on ground of fni«- 
44. PoUcy not to be cr.uea insurance effected 

stateoient after two years. No p ^ ^ stiall after the expiry 

before the commencement of this Regulation 

on which It was effected, be cal ea q ^ for insurance or m 

ground that a statement ^ referee, or friend of the 

any report of a medical o ‘ » leading to the issue of the 

insured, or in any other ocu , ^ insurer shows that such 

policy, was ^accurate or tals^^unl^ and fraudulently made by tbe 

'^fcrhoirr' and That tbe policyholder knew at the time o 

making it that the statement was ase issued in the 

45. Application of State by an insurer in 

S«a««.--Theholderof apohcyof ,i,e 

respect of have the right, notwith- 

commencement of this R S contained in the policy or in any 

standing anything to the navment in the State of any 

agreement relating thereto to receive f y respect of the 

sfm secured thereby and to ^rnrisdictirnTn the State ; and if 

policy in any Court of cornpet^ 3 of law arising in 

In'urnlTth^any’sucS^oircy shall be determined according to 

're. "■ .'WO V JntTn InSIs “o' 

proof of title to the “^rtisc (or the insurer to obtain 

adequate reason it is impossio. 
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a satisfactory discharge for the payment of su;h amount, the 
insurer shall before the expiry cf nine months from the date of the 
maturing of the policy apply to pay the amount into the Court 
within the jurisdiction of uhich is situated the place at which such 
amount is payable under the terms of the policy or oiherwise. 

(2) A receipt granted by the Court for any such paym.ent 
shall be a satisfactory discharge to the insurer for the paymiCnt of 
such amount. 

(3) An application for permission to make a pajimeni: into 
Court under this section shall he made by a petiHon verified by an 
aff'davit signed by a principal officer of the insurer setting fonh 
the following particulars, namely : - 

(a) the name of the injured person and his address ; 

(b) if the insured person is deceased, the date and place of 
his death ; 

(c) the nature of the policy and the amount secured by it; 

(d) the name and address of each claimant so far as is 

known to the insurer with details of every notic-- ot 
claim rece ived ; 

(e) the reasons why in the opinion of the in':urer - 

satisfactory discharge cannet be obtained for the 
payment of the amount ; and 

(/ j the address at which the in?^urer may be served wdh 

notice of any proceeding ,elating to dispZf of Vw 
amount paid into Court 

(4) An 

by the Court n me app __ 

months from the deaih of the insured, or 
policy by survival. ' 

1 5) If it appears to the Court th?ir a 4 - i- i 

the payment of the amonnt canZ, otherwise 
insurer ,t shall allow the anrount to be pi Cn 

rnvest the amount in approved securities pending te Sllld 

claim received after the making of the nnn? ^ ^ 

section (3^ and any payment rfquired by the CouTJ 
amount paid into Court shall as to the costs^of^^tif 

C. . oy cne insurer and as to any other 


uiLU '^UUIL. 

application under this section shall not be 
t if the applicalicn is made bpfr-.r/a fi,^ , 


j , , entertained 

made before the expiry of six 

the maturing of the 


costs be m the discretion of the Court. 

( ) The Court shall cause notice to 
ascertained claimant of the fact that the 
into Court and shal’ " 

applying to wi 

ascertained claimant. 


be 


given to 


every 


J shall cause notice at the cLT‘ 

Ithdraw the amount to be given 

given to every other 
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(81 The Court shall decide ail questions relating to the 

-li-posal of claims to the amount paid —(1) Where the 

^■■''^ 47. Directors of .nsurers the Companies 

insurer is 

* th^^business of life insurance, not less 

Kegulaiion and carries on the ^ directors of the 

than one- tourth of the whole qualifications and 

company shall company, and shall 

1:LS .“a^^rc^hrl oTpoUcies of Ufe rnsuranee 

issued by the company. effect until the expiry of one 

-■ r »rses.-Xo .nsmer 

being an insuter spccif.ed in (“j, Vhe"bulS"of' lUe 

clause (9) life insurance business declare 

“cS om o atrplis ascertaine, as the result of an actuartal 

valuatmnol ihca-^cts uvaiiaWs to the assured on the 

lapsing oi a pobcy o ‘ f'-“”"";,.hlable to him. 

holder informu g h^n ^ ^ meyiic.t; repotts. - 

Everf'insmr^ haU appiicat.on by a l^iinyhoh^cr and on 

Every ^^,.„^aing one rupee, --upp.y to the paiicy- 

payment ot a ‘^e "r-• • , nuestions put ta h m and his answers 

holder cerlified g 1 for insurance and in the medical 

thereto contained m tns propu-di lu 

report supplmd in co,^ -N'o in- 

strer shall at _ r.ontinuc to carry on any 


f' "oJ’'rardy'onte%sLus‘Ja dhtr,but:on of certain rums 

ThOily or ,viav.n certain time-lnnits or.on 

‘““"^'r ole uS die premiums payable by a policy-holder depend 

.holly or partly on the numberofpolic.es becoming claims tv.t m 

"“"'I'-'rivIdidThii nothing in this section sMl be deemed to pre- 

... l-:,t^:r.'‘;Ki;todmrVc“tnriat"vat.S^^ ether as 

a-ieSimai; adJUtuns h the sums insured or as tmmediate cash 

“““provide^'iunliir that an instt.cr who continues to carry on 
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insurance business on the dividing piinciple after the coiTsmercC" 
ment of this Regulation shall withhold from distribution a sum of 
not less than forty per cent, of the p'-emiurns received during each 
vear after the commencement of this Kcgulaiion in which such 
business is continued so as to make up the amount required for 
investrr.ent under section 26. 

Winding up. 

52. Windii'O tip bi/ t.le C(Uii.—{]) The Court may order 
the winding up in accordance with the Companies Regulation of 
any insurance company and the provisions of than Regulation shall 
subject to the provisions of this C.haptf r, apply accordingly. 

2. In addition to the grounds on which such an or 'cr may 
be based, the Court may order the winding up of an insurance 
company— 

(a) if with the sanction of the Court previously obiained 

a petition in this behalf is present.ed by shirchold- rs 
not less in number than one-tentn cf the whole body 
of shareholders and holding not less than one-tenth 
of the whole share capital cr by not less than fifty 
pclicy-hoidcrs holding policies of life inmrance hat 
have been in force for not less than three years and 
are of the total value of not less than fifty thousand 
rupees ; or 

(b) if the Superintendent of Insurance, who is hereby 

authorised to do so, applied in this behalf to the 
Court on any of the following grounds, namely: — 

(i) that the comp.any has failed to deposit or to k ep 

deposited with the Government the amounts re¬ 
quired by section 7; 

(ii) that the company having failed to comply with any 

requiitment of this Regulation has continue! 
such failure for a period of three moaths after 
notice of such failure has been conveyed to tne 
company by the Superintend-ent of Insurance; 

(tit) that it appears from the returns furnished under 

the provisions of this begulation or from the 
results of any investgation made thereunder that 
the company is insolvent, or 

(iv) that the continuance of the company is prejudicial 

to the interests of the policy-holders. 

53. \ olvntary uinding up .— Notwithstanding anything con¬ 

tained in the Companies J\eguiation, an insurance company shall 
not be wound up voluntarily except for the purpose of effecting an 
3nia gamation or a re-construction of the company, or on the 
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ground that by reason of its liabilities it cannot continue its 

business. . 

54. Valuation of Liabilities.—{1) In the winding up of an 
insurince company or in the insolvency of any other insurer i 
the value of the assets and the liabilities of the insurer shall 
be ascertained in such manner and upon such basis as the 
liquidator or receiver in insolvency thinks fit, subject, so far as 
applicable, to the rule contained in the sixth Schedule and 
to any directions which may be given by the Court. 

(2) For the purposes of any reduction by the Court of the 
amount of the contracts of any insurance company the value 
of the assets and liabilities of the company and all claims in 
respect of policies issued by it shall be ascertained in such 
manner and upon such basis as the Court thinks proper having 
regard to the rule aforesaid 

(3) The rule in the sixth Schedule shall be of same force 
and may be repealed, altered or amended as if it were a rule 
made in pursuance of section 246 of the Companies Regulation 
and rules may be made under that section for the purpose of 
carrying into effect the povisions of this Regulation with 
respect to the winding up of insurance companies. 

55. Application of surplus assets of life insurance found 
in liquidation or insolvency. —fl) In the winding up of an insur- ' 
ance company and in the insolvency of any other insurer the 
value of the assets and the liabilities of the insurer in respect 
of life insurance business shall be ascerlained separately from 
the value of any other assets or any other liabilities of the 
insurer and no such assets shall be applied to the discharge of 
any liabilities other than those in respect of life insurance 
business except in so far as those assets exceed the liabilities in 
respect rf lile insurance business. 

(2) In the winding up of an insurance company carrying 
on the business of life insurance or in the insolvency of any 
other insurer carrying on such business where any proporlion 
of the profits of the insurer was before the commence 
ment of the winding up or insolvency allocated to policy- 
holders, if when the assets and liabilities of the insurer have 
been ascertained, there is found to be a surplus of assets over 
liabilities (hereinafter referred to diS a priina facie surplus) there 
shall be added to the liabilities of the insurer in respect of the 
life insurance business an amount equal to such proportion of 
the prima ,acie surplus as is equivalent to such proportion of 
the prefits allocated to share-holders and policy-holder^ as was 
all'cated to policy-holders during the ten years immediately’pre¬ 
ceding the commenceme it of the winding up and the assets of 
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isnrer shall be deemed to exceed his liabilities only in so 
fhose assets exteed those liabilities after such addition. 


to be added to the liabilities of the insoter in respect 
of the life insurance business should be an amount 
equal to such proportion as aforesaid, the amount to 
be so added shall be such amount as the Court may 

(5) foMhe purpose of the application of this sub-section 
to any case where before the commencement of the 
winding up or insolvency a proportion of such pro¬ 
fits as aforesaid of a branch only of the life insurance 
business in question has been allocated to policy¬ 
holders the value of the assets and liabilities of 
the Surer in respect of that branch shall be 

separately ascertained in like manner as the value of 
his assets and liabilities in respect of the life insurance 
business was ascertained, and the surplus so found, 
if any, of assets over liabilities shall, for the pur¬ 
pose of determining the amount to be added to the 
liabilities of the insurer in respect of the life insurance 
business be deemed to be the pritna facie surplus. 

56 Wwdingup of secondary companies. (1) Where the 
insurance business or any part of the insurance busiriess of an 
insurance company has been transferred to another insurance 
company under an arrangement in pursuance of which the first 
mentioned company (in this section referred to as the se^nd- 
ary company) or the creditors thereof has or have claims 
against the company to which such transfer was tnade (in this 
section referred to as the principal company) then, if the principal 
company is being wound up by or under the supervision of 
the Court, the Court shall (subject as hereinafter mentioned) 
order the secondary company to be wound up in conjunction with 
the principal company and may by the same or any subsequent 
order appoint the same person to be liquidator for tie two 
companies and make provision fer such other matters as may 
seem to the Court necessary with a view to the companies 

being wound up as if they were one company. . . , 

(2) The commencement of the winding up of the pnncip&l 
company shall, save as otherwise ordered by the Court, be 
the commencement of the winding up of the secondary 

company. 
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(3) In adjusting the rights and liabilities of the members 
of the several companies among themselves the Court shall 
have regard to the constitution of ^‘the companies and to the 
arrangements entered into between, the companies in the same 
manner as the Court has regard to the rights and liabilities of 
different classes of contributories in the case of the winding 
up of a single company or as near thereto as circumstances 
admit, 

(4) Where any company alleged to be secondary is not in 
process of being wound up at the same time as the principal 
company to which it is alleged to be secondary, the Court 
shall not direct the secondary company to be wound up, 
unless, after hearing all objections (if any) that may be urged by 
or on behalf of the company against its being wound up, the 
Court is of opinion that the company is secondary to the princi¬ 
pal company and that the winding up of the company in con¬ 
junction with the principal company is just and equitable. 

(5) An application may be made in relation to the wind¬ 
ing up of any secondary company in conjunction with the 
principal company by any creditor of, or person interested in, 
the principal or secondary company. 

(6) Where a company stands in the relation of a principal 
company to one insurance company and in the rel-ition of a 
secondary company to some other insurance company or where 
there are several insurance compmres standing in the relation of 
secondary companies to one principal company, the Courc may 
deal with any number of such companies together or in separate 
groups as it things most expedient upon the principles laid 
down in this section 

57. Schemeji for 'partial xvinding up of insura'nce com¬ 
panies .— (1) If at any lime it appears expedient that the affairs 
of an insurance company in respect of any class of business 
comprised in the u idertaking of the company should be wound up 
but that any other class of business comprised in the undertaking 
should continue to be carried on by the company or be trans¬ 
ferred to another insurer, a scheme for such purposes may be 
prepared and submitted for confirmation of the Court in accord¬ 
ance with the provisions of this Regulation. 

(2) Any scheme prepared under this section shall provide 
for the allocation and distribution of the assets and liabilities 
of the company between any classes of business affected (inclui- 
ing the allocation of any surplus assets which may arise on 
the proposed winding up), for any future rights of every class 
of policy-holders in respect of their policies and for the manner 
of winding up any of the affairs of the company which are 
proposed to be wound up and may contain provisions for 
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altering the memorandum of the company with respect to its 
objects and such further provisions as may be expedient for giving 
effect to the scheme. 

(3) The provisions of this Regulation relating to the 
valuation of liabilities of insurers in liquidation and insolvency 
and to the application of surplus assets of the life insurance 
fund in liquidation or insolvency shall apply to the windingup of any 
part of the affairs of a company in accordance with the sch^'me 
under this section in like manner as they apply in the winding 
up of an insurance company, and any scheme under this section 
may apply with the necessary modifications any of the provisions 
of the Companies Regulation relating to the winding up of 
companies. 

(4) An order of the Court confirming a scheme under this 
section whereby the memorandum of a company is altered with 
respect to its object sha'l as respects the alteration have effect 
as if it were an order confirmed under section 12 of the Com¬ 
panies Regulation and the provisions of sections 15 and 16 of 
that Regulation shall apply accordingly. 

58. Return of Deposit —In the winding up of an insurance 
company and in the insolvency of any other insurer the liquidator 
or assignee, as the case may be shall apply to the Court for 
an order for the return of the Deposit made by the com¬ 
pany under section 7 and the Court shall, on such application 

order a return of the Deposit subject to such terms and condi¬ 
tions as it shall direct. 

59. Notice of Policy Value —In the winding up of an 

insurance company for the purposes of a cash distribution of 

the assets and in the insolvency of any other insurer rhe 

liquidator or assignee as the case may be^n the dll oi alt 

persons appearing by the books of the company or other insurer 

to be entitled to or inteiested in the policies granted by the 

company or other insurer shall ascertain the value of the liability 

of the company or other insurer to each such person and shall 

give notice of such value to those persons in such manner as the 

Court may direct and any person to whom notice is so given 

shall be bound by the value so ascertained unless he gives 

notice of his intention to dispute such value in such manner 

and within such time as may be specified by a rule or order 
of the Court. 

t*/L of Court to reduce conlracU of insurance, —(1) 

Where an insurance company is in liquidation or any other 
insurer is insolvent the Court may make an order reducing the 
amount of the insurance contracts of the company or other 
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insurer upon such terms and subject to such conditions as the 

Court thinks just _ u u • r 

(2) Where a company carrying on the business of life 

insurance has been proved to be insolvent, the Court may if it 
thinks fit in place of making a winding or ler reduce the amount 
of the insurance contracts of the company upon such terms and 
subject to such conditions as the Court thinks fit. 

(3) Application for an order under this section may be 

made either by the liquidator or by or on behalf of the company 
or by a policy-holder, or by the Superintendent of Insurance 
and the Superintendent of Insurance and any person whom the 
Court thinks likely to be affected shall be entitled to be 

heard on any such application. 

61. Particulars to be filed by insurers eslabltshed outside 

the State —Every insurer, having his principal place of business 

or domicile outside the State, who establishes a place of 

business within the State or appoints a representative in the 

State with the object of obtaining insurance business, shall 

within three months from the establishment of such place of 

business or the appointment of such agent, Hie with the 

Superintendent of Insurance-— 

(а) a certified copy of the charter, statutes, deed or 

settlement or memorandum and articles or other 
instrument constituting or defining the constitution 
of the insurer, and if the instrument is not written 
in the English language, a certified translation 
thereof; 

(б) a list of the directors, if the insurer is a 

company ; 

(e) the name and address of some one or more persons 

^ * 

residf nt in the Slate authorised to accept on behalf 
of the insurer service of process and any notice 
required to be served on the insurer, together with 
a copy of the power of attorney granted to him; 
{d) the full address of the j rinciptl office of the insurer 
in the State. 

62 Books to be kept by insurers established outside the Stale .— 
Every insurer having his principal place of business or domicile 
outsiie the State shall keep at his principal office in the State 
such books of account, registers and docu nents as will enable the 
accounts, statements and abstracts which he is required under 
this Regulation to furnish to the Superintendent of Insurance in 
respect of the insurance business transacted by him in the State 
to be compiled and, if necessary, checked by the Superintendent 
of Insurance. 
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PART III. 


Miscellaneous. 


63 Penalty for default in complying with or act in 
contravention of this Regulalion.-Except as otherwise provided 
in this Reeulation. any insurer who makes default in complying 
with or acts in contravention of any requirement of this 
Reeulation, and where the insurer is a company, any director, 
magging agent, manager or other officer of the company or 
where the insurer is a firm, any partner of the firm who is 

knowingly a party to the default, shall be punishable with fine 

which may extend to one thousand rupees and in the case of a 
continuing default, with an additional fine which may extend to 
five hundred rupees for every day during which the default 


continues. . , ■ 

6^1. Penalty for transacting insurance business in contra¬ 
vention of section 3,6 and Any insurer or any person acting 

on behalf of an insurer, who transacts any class of insurance 
business in contravention of any of the provisions of section 3, 
section 6, section 7, or does any one or more of the acts constitu¬ 
ting the business of insurance in relation to any such class of 
insurance business shall be punishable with fine which may extend 


to two thousand rupees. 

(2) Any person knowingly taking out a policy of insurance 
with any insurer or person guilty of an offence under sub-section (I) 
shall be punishable with fine which may extend to five 
hundred rupees 

66. Penally for false statement of document. —Whoever, in 
any return, report, certificate, balance-sheet or other document, 
required by or for the purposes of any of the provisions of this 
Regulation, wilfully makes a statement false in any material 
particular, knowing it to be fil'e shall be punishable with 
imprisonment for a term which may extend to three years, or with 
fine which may extend to one thousand rupees, or with both. 

66. Wrongfully obtoini^ig or withholding property .—Any 
director, managing agent, manager or other officer or employee 
of an insurer who wrongfully obtains possession of any property 
of the insurer or having any such property in his possession 
wrongfully withholds it or wilfully applies it to purposes other 
than those express-’d or authorised by this Regulation shall, on the 
complaint of the insurer or any member or any policy-holder 
thereof be punishable with fine which may extend to one 
thousand rupees and may be ordered by the Court trying the 
offence to deliver up or refund within a time to be fixed by the 
Court any such property improperly obtained or wrongfully with- 



held or wilfully misapplied and in default to suffer imprisonment 

for a period not exceeding two years. ^ . xr . 

67. Wrongfully diminishing hfe tnsurance fund.^U on the 

application of an insurer or any menaber of an insurance 
company or any policy-holder or the liquidator of an insurance 
company (in the event of the insurer being in liquidation) the 
Court is satisfied that by reason of any contravention of the 
provisions of this Regulation the amount of the life insurance fund 
has been diminished, every person who was at the time of the 
CQritfa.vention a dire ctorj manager, liquidator or an officer of the 
insurer shall be deemed in respect of the contravention to have 
been guilty of misfeasance in relation to the insurer unless he 
proved that the contravention occurred without his consent or 
connivance and was not facilitated by any neglect or omission on 
his part; and the Court shall have all the powers which a Court has 
under sections 235 and 237 of the Companies Regu'ation and shall 
also have the power to assess the sum by which the amount of the 
life insurance fund has been diminished by reasons of the misfeasance 
and to order any pirson guilty thereof to contribute to that fund 
the whole or any part of that sum by way of compensation. 

68. Previous sanction of Government for institution of 
proceedings.- Except where proceedings are instituted by the 
Superintendent of Insurance, no proceedings under this f Regulation 
against an insurer or any director, manager or other officer of an 
insurer or any person who is liable under sub-section (2) of 
section 40 shall be instituted by any person unless he has previous 
thereto obtained the sanction of the Government in this behalf. 

69. Power of Court to g'ant relief —If in any proceeding?, 
civil or criminal it appears to the Court hearing the case that a 
person is or may be liable in respect of negligence, default, breach 
of duty or breach of trust but that he has acted honestly and 
reasonably and that having regard to all the circumstances of the 
case he ought fairly to be excused for the negligence, default, 
breach of duty or breach of trust, the Court may relieve him 
either wholly or partly from his liability on such terms as it may 
think fit. 

70. Cognizance of offence. —No Court inferior to that of 
a magistrate of the first class shall try any offence under this 
Regulation. 

71. Appeals. — (1) An appeal shall lie to the Court having 
jurisdiction from any of the following orders, namely:— 

(а) an order under section 3 refusing to register, or cancell¬ 

ing the registration of, an insurer; 

(б) an order under section 5 directing the insurer to change 

his name J 
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(c) an order under section 41 cancelling the licence issued 

(d) an°ordef'made in the couree of the winding up or 

insolvency of an insurer. 

(2'. The Court taving jurisdiction for the purpose of sub^ 
;"rioc’al limit t^e princi^pal place of business of the .usurer 

conceriied « ofger made under 

sub.s«tion , 1 r?o the authority authorised to hf-'JPPef s tom 
the decisions of the Court making the same and the decision on 

«iiich aDDea.1 sh 3 .ll be fin3l. . • j 

■ 72 ”^ Service ofnolic«.-m Any process or not.ee requited to 

be served on an insurer shall be sufficiently served if addressed 
to any person registered with the Superintendent o nsurance a? 
a person authorised to accept notices on behalt of the insurer and 
left at or sent by registered post to, the address of such person as 

registered with the Superintendent of Insurance. 

(2) Any notice or other document which is by this 

Peculation required to be sent to any policy-holder may be 
addressed and sent to the person to whom notices respecting such 
policy are usually sent and any notice so addressed and sent shall 

be deemed to be notice to the holder of eu h policy : 

Provided that, where any person claiming to be interested in 
a policy as transferee, assignee or norn'mee has given to an insurer 
notice in writing of his interest, any notice which is by this 
Regulation required to be sent to policy-holders shall also bj sent 
to such f erson at the address specified by him in his notice. 

73 . Declaralion of interim bonuses —Notwithstanding 
anything to the contrary contained in this Regulation an insuret 
carrying on the business of life insurance shall be at liberty to 
declare an interim bonus or bonuses to policy-holders whose 
policies mature fer payment by reason of death or otherwise 
during the inter-valuation period on the recommendation of the 
investigating actuary made at the last proceeding valuation. 

74 . Acquisilion oj svrrender values 6</ 'policy.—{1) Where 
a definite number of premiums is payable a policy of life 
insurance on which all premiums have bean paid for three 
coi secutive years shall acquire a guaranteed surrender value and 
notwithstanding any contract to the contrary shall not lapse by 
reason of non-payment of further premium but shall notwith¬ 
standing such non-payment be kept alive to the extent of its paid 

up value. 

For the purposes of this sub-section the paid 
up value of a policy shall be an amount bearing to the total sum 
assured by the ‘policy the same proportion as the total of the 
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premiums already paid on the policy bears to the total of the 

premiums payable under the policy. 

(2) A policy kept alive to the extent of its paid up value 
under sub-section ^1) shall not participate in any profits of the in¬ 
surer earned after the conversionof the policy into a paid up policy. 

(3) This section shall not apply to: — 

(a) policies in respect of which the sum assured is payable 
only on the happening of a contingency which may 
not arise, or 

(h) where the paid up value will be less than one hundred 
rupees, or 

(c) where the parties after the default has occurred in the 
payment of the premium agree in writing to some 
other arrangement, or 

{d) to policies in which the surrender value is automati¬ 
cally applied under the terms of the contract to 
maintaining the policy in force after its lapse through 
non-payment of premium. 

75. Power of Government to make rules, —(1) The Govern¬ 
ment may, subject to the condition of previous publication by 
notification in the Government Gazette, make rules to carry out 
the purposes of this Regulation. 

(2) In particular and without prejudice to the generality of 
the foregoing power, such rules may prescribe— 

(а) the qualifications to be possessed by actuaries ; 

(б) the manner in w'hich it shall be determind for the 

purposes of this Regulation what is insurance business 
tr -nsacted in the Slate ; 

(c) the procedure to be followed in dealing with deposits 
made in pursuance of this Regulation including the 
receipt or, custo ly of, withdrawal of, and payment 
of interest on such deposits, and their inspection and 
verification by the Sup>erintendent of Insurance ; 

(ti) the manner in which the prospectuses and tables 
referred to in sub-section (1) of section 40 shall be 
published and the form in which they shall be drawn 
up; 

(e) the matters to be prescribed for the purposes of section 
47; 

(/) the manner in which the investment of assets of an 
insurer shall take place ; 

(g) restrictions on loans; 

[h) the manner in which statements of assets shall be 

furnished. 

76 * Alteration of forms. —The Government may, on the 
application^or with the consent of an insurer, not being a company, 
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alter the forms contained in the Schedule as respects that insurer, 
for the purpose of adapting them to the circumstances of that 

I* * 

Provided that nothing done under this section shall exempt 
the insurer from supplying all information required under this 
Regulation so far as it is possible for the insurer to do so. 

77. Power to exempt from certain requirements: —The 
Government may, by notification in the Government Gazette, 
exempt any insurer constituted, incorporated or domiciled in 
India from the provisions of section 6 relating to deposits or from 
furnishing statements and documents prescribed by any section or 
from the provisions of any other section relating to the keeping of 
assets in the State under section 26 either absolutely or subject to 
such conditions or modifications as may be specified in the 
notification. 

78. Saving of provisions of Companies Regulation — 
Nothing in the Regulation shall affect the liability of an insurer 
being a company to comply with the provisions of the Companies 
Regulation, in matters otherwise specifically provided for by this 
Regulation. 

79. Exemption. —Nothing in this Regulation shall apply 

to:— 

(a) any recognised fund in existence maintained by or on 
behalf of Government servants or Government 
pensioners for the mutual benefit of contributors to 
the fund and of their dependents or 

{h) any society registered under the Jammu and Kashmir 
Co-operative Societies Regulation No. 6 of 1993. 

80. Policy forms to he deposited with the Superintendent 
of Insurance.—’Ewexy insurer registered under this Regulation 
shall deposit and keep deposited with the Superintendent of 
Insurance copies of all standard forms of policy contracts issued 
by him in the State. 

81 . Amendment of section ISO, Transfer af Property 
Regulation, —To the Exception to section 130 of the Transfer of 
Property Regulation, the following words and figures shall be 
added, namely:— 

“or affects, the provisions of section 37 of the Insurance 
Regulation*'. 
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the first schedule . 

(Seo BcctJon 11.) 

Instructions and Forms for the preparation of Balance-Sheet; 

PART I. 

Instructions. 

1. The balance-sheet required to be prepared in respect of 
every class cf business carried on by an insurer is, in the form 
in vhich it is set out in Fart II of this Schedule (Form A), 
appropriate to a case where the insurer maintains a separate fund: 

in respect of life insurance business. 

2 . The balance sheet of life insurance business shall be 

prcpi-rrtd as a separate document. The balance-sheet of any class; 
of business may be prepared as a separate document instead of. 
being incorporated by the addition cf columns and headings, in 
the general balance-sheet, but the totals of each such separate, 
balance-sheet (showing the total assets of the class of business 
the balance at the credit of the life insurance fund or other 
separate fund or account, the amount of share-holders’ undivided 
pro! its, and outstanding liabilities) must in any case be incorpo¬ 
rated in the general balance-sheet. 

3 . If any combined balance-sheet is for any purpose issued 

by an insurer, it shall be in accordance with the Form set out in 
this Shedule, and there shall not be included among the assets 
shown in any such combined balance-sheet any amount in respect 
of any holding in or advance to any insurer whose assets and 
liabilities have been incorporated therein. Every combined 
balance-sheet must show clearly on the face thereof that it is a 
combined balance-sheet and must set out fully the name of every 
insurer whose assets and liabilities have been incorporated therein; 
if the assets and liabilities of any person not being an insurer are 
included in a combined balance-sheet the fact must be stated 

therecn. 

4. Where any guarantee has been given by an insurer 
(otherwise than in the ordinary course of re-insurance business) 
in respect of the policies of any other insurer, the balance-sheet 
of the insurer by whom the guarantee was given must show clearly 
the name of every insurer wtiose policies have been so guaranteed 
and the extent of the guarantee: 

Provided that this Regulation shall not apply where a 
combined balance-sheet is issued incorporating the assets and 
liabilities of the insurer whose policies are guaranteed. 
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^ V 

5 Where any part of the assets of an insurer is deposited 
in any place outside the State as security for the owners of 
policies issued in that place, the balance-sheet shall state that part 
of the assets has been so deposited, and, in any such part forms 
part of the life insurance fund, shall show the amount thereof 
and the place where it is deposited. Where any combmed 
balance-sheet is issued by an insurer for any purpose, the informa¬ 
tion required by this Regulation shall be shown in the a?grebate 
in respect of all the insurers whose assets and liabilities have 

been incorporated in the balance-sheet. 

6. There shall be appended to the balance-sheet a state¬ 
ment in Form A A as set out in Part II of this Schedule showing 
the market value and the book value of the assets in the State. 

7. Every balance-sheet shall contain the folowing certifi¬ 
cates, namely:—• 

(a) a certificate signed by the same persons as are required 
by this Insurance Regulation to sign the balance- 
sheet explaining how the values as shown in the 
balance-sheet of the Investments in Stocks and 
Shares have been arrived at, and how the market 
value thereof has been ascertained for the purpose 
of comparison with the values so shown ; 

(i) a|certificate signed by the same persons as are required 
by this Insurance Regulation to sign the balance- 
sheet and signed also, so far as respects the value 
of any items shown in the balance-sheet under the 
heading of “Reservations and Life Interests” by an 
actuary, certifying that the values of all the assets 
have been reviewed as at the date of the balance- 
sheet, and that in their belief the assets set fourth in 
the balance-sheet are shown in the aggregate at 
amounts not exceeding their realisable or market 
value under the several headings “Loans”, “Reserva¬ 
tions and Life Interests”, “Investments”, “Agents 
Balances”, “Outs^andin? Premiums”, “Interest, Divi- 
dendsand Rents outstanding”, “Interest, Dividends 
and Rents accruing but not due”, “Amounts due from 
other Persons or Bodies carrying on Insurance Busi¬ 
ness”, “Sundry Debtors”, “Bills Receivable”, “Cash” 
and the several items specified under “Other 
Accounts”. 

Provided that if the persons signing the certificate are 
unable to certify that the assets set fourth in the 
balance-sheet are so shown as aforesaid, a full 
explanation of the basis upon which the values 
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shown in the balance-sheet have been assessed shall 
be given in the certificate; 

(c) a certificate signed by the same persons as are required 

by this Insurance Regulation to sign the balance- 
sheet and by the auditor certifying that no parts of 
the assets of the life insurance fund has been directly 
or indirectly applied in contravention of the pro- 
, visions of this Insurance Regulation relating to the 

application and investment of life insurance funds; 
and 

(d) certificates signed by the auditor (which shall be in 

addition to any other certificate or report which he 
is required by law to give with respect to the balance- 
sheet) certifying—^ 

(t) that he has verified the cash balances and the 

securities relating to the insurer’s loan, reversions 

and life interests, and investments; 

{it) to what extent, if any, he has verified the invest¬ 
ments and transactions relating to trusts undertaken 
by the insurer as trustee ; and 
(tfi) in the case of a combined balance-sheet, that he 

has audited the balance-sheet and accounts of 
every insurer whose assets and liabilities are 
incorporated therein, or that any such balance- 
sheet and accounts which have not been audited 
by him have been certified by independent 
auditors. The said certificate shall contain a 
reference to such reservations, if any, as may 
have been made by any auditor upon any report 
or certificate given by him with respect to the 
balance-sheet and accounts of any insurer whose 
assets and liabilities are incorporated in the 
combined balance-sheet. 

8. If the values shown in the balance-sheet in respect of 
“Holdings in Subsidiary Companies’* or “House property (i) in the 
State (it) out of the State have been increased since the last 
previous balance-sheet, the certificate required by paragraph (b) of 
the last foregoing regulation shall state the amount of every 
increase not solely due to the cost of subsequent additions or, as 
respects holdings in controlled companies, to increased profits, 
and shall contain an explanation of the reason therefor. 

9. bor the purposes of this Schedule the following ex¬ 
pressions have the meanings hereby respectively assigned to them, 
namely;— 

(a) “combined balance-sheet” includes any combined 
statement made by an insurer of assets and liabilities 
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in the form of a balance-sheet which includes the 
assets and liabilities of any other insurer ; and 
‘market value” means as respects any asset the market 
value thereof as ascertained from published market 
quotations, or, if there be no such value, its fair 
value as between a willing buyer and a willing seller. 


PART II. 
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Form AA. 


Clatsified Summary of the Assets of the. . Company <m 19 


Class of Assat. 


Book value 
as per (a) 
below- 


Mark et value 
as per (b) 
below. 


Remarks 
as per (c) 
below 



(1^ Approved Sec mi ties 

(2) Debeatures ^ 

(3) Shares aud aanuities • • 

(4) Loans on the Company s policies ... 

(6) Loans on Mortgage of property in India 

(6) Loans on personal security to persons domloiled 

and resident in the State ^ 

(7) Other loans gran ted in the State ... ... 

(8) Land and House property in the State 

(9) Cash on deposit in Banks and treaeuty 

(10) Cash in hand and on eorrent aoooont in Banka, 


(11) Agent^s balanoe and outstanding premiums ^ 

(12) Interest, dividends and rente either ootetand* 

ing or aooined but not doe ^ 

(13) Other asaete in the State or ontaide 


The Statement shall show— 

(a) the value for which credit U taken in m u < xl u 

mmtioned classes of ssaele, balaaoe.«h«.t for each of tho abor, 

“boTe-menUoned classes of asset, as ha, been 
iaolude 1 in market n**i ^ after deduction of accrued interest 

.If ! - . published quotations has been arrived at. and 

‘‘“y tbe following items may be entered in the statementi— 
formation, org^lsation or development expenses. 

fixpeaditoi* carried forward to be writfon oS la future r*Me. 
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THE SECOND SCHEDULE. 


(S08 Section 11) 

Instructions and Forms for the preparation of Profit 

and Loss Accounts. 


PART L 


INSTRUOTIONS. 


1. The items on the income side of the Profit and Loss 
Appropriation Account must relate to income whether actually 
received or not^ and the items on the expenditure side must 
relate to expenditure whether actually paid or not. 

2. Deductions from Interest, Dividends and Rents to be 
shown in respect of income-tax must include all amounts in 
respect of British Indian income-tax whether or not it has been 
or is to be deducted at source or paid direct. 

3 . The Interest, Dividends and Rents less income-tax there¬ 
on shown in the Revenue Accounts for any classes of business 
other than life insurance business, including annuity business may, 
if the insurer so desires, be included with the corresponding items 
in the Profit and Loss Account. 


PART II 


FORMS. 


Form B. 


Form of Profit and Lost Account. 


Profit and Loss Account of for the year ended 19 . 


Rs. a. p. 


Rs. a. p. 


Taxes on the Insurer’s 
Profits (not applicable 
to any particular Fund 
or Account) 


Interest, Dividends 


and Rents (not 
applicable to any 
particular Fund 
or Account) 
Rs. 


Less-li^me^tas: 

tbeieoa Rs. 



( ^ ) 

Form B,— {conchtied). 


Rs. a. p. 



Rs. a. p. 


Expenses of Manage¬ 
ment (not applicable 
to any pa rticnlar 

Fnnd or Account)*... 

Loss on Realisation of 
Investments (not 

charged to reserves or 
any particular Fund or 
Account) ... 

Depreciation of invest¬ 
ments (not charged to 
reserves or any parti- 
cular Fund or 
Account) 

Loss transferred from 
Revenue Accounts 
(details to be given). 

Other Expenditure (to 
be specified) 

Balance for the year 
carried to Appropria¬ 
tion Account 


Profit on realisation of 
investments (not 
credited to reserves or 
any particular Fund 
or Account) 

Appreciation of invest¬ 
ments (not credited to 
reserves or any parti- 
c u 1 a r Fund or 
Account) 

Profit transferred from 
Revenue Accounts 
(details to be given). 


Transfer Fees 


Other income to be 
specified) 

Balance being loss for 
the year carried to 

Appropriation 

Account) 


* If any sam has been deduo tod from this item and entered on the Msets side 
of the balanoe-sheet the amount must be shown separately. 
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Form C. 


Form of Prop ard Loss Appropriation Account. 


Profit and Loss Appropriation 
ended 19 

Rs. a. 

Balance being loss 
brought forward from 
last year 

Balance being loss for 
the year brought from 
Profit and Loss 
Account (as in Form 

B) 


Dividends paid during 
the year on account of 
the current year (to be 
specified and if “free 
of tax” to be so stated) 

Transfers to any parti¬ 
cular Funds or Ac¬ 
counts (details to be 
given) 

Balance at end of the 
year as shown in the 
balance-sheet • • • 


Account of for the year 


Rs. a, a. 

Balance brought 
forward from 
last year Rs. 

Less— Dividends 
since paid in 
respect of last 
year (to be 
specified and if 
“free of tax” 
to be so stated)* 

Rs. * 

Balance for the year 
brought from Profit 
and Loss Account (as 
in Form B) 


Balance being loss at 
the end of the year 
as shown in the 
balance-sheet ••• 


*Nof a.—Thiq itam may ba §howB an ika otliai alda of the aaeoant if pfelagrad. 
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THE THIRD SCHEDULE. 

(See Section 11) 


Instructions and Forms for the preparation of Revenue 

Accounts. 

*. 

PART I. 

Instructions. 

1 Form D is, as set out in Part II of this Schedule 
appropriate for life insurance business but a separate revenue 
account must be prepared for every class of business in respect of 
which the insurer is required to maintain a separate account. 

2. Form F is, as set out in Part II of this Schedule appropri¬ 
ate for fire insurance business. A separate revenue account in the 
same form must be prepared for accident and miscellaneous 
insurance including workmen’s compensation and motor car 
insurance. 

3. If any combined revenue account is for any purpose issued 
by an insurer it must be in accordance with the forms specified in 
this Schedule and must clearly show on the face thereof that it is 
a combined revenue account and must set out fully the name of 
every insurer required to make separate returns under this Regu¬ 
lation whose revenue and expenditure have been included therein, 
if the revenue and expenditure of any person not being an insurer 
are included in a combined revenue accounts, the fact must be 
stated thereon. 

4. The items on the income side of the revenue account 
must relate to income whether actually received or not, and the 
items on the expenditure side must relate to expenditure whether 

actually paid or not. 

5. Re-insurance premiums, whether on business ceded or 
accepted, are to be brought into account gross (*. e., before 
deducting commissions) under the head of premiums. 

6. As respects life insurance business the following state¬ 
ments shall be furnished to the Superintendent of Insurance every 
year showing details provided for in a form pertaining thereto: — 

(а) A statement in form DD as set forth in Part 11 of this 

Schedule. 

(б) A statement in f(»m DDD at set forth in Part II of 

this Schedule. 

(e) A statemcut in fotm DDDD at set fofth in Part 11 of 
this Schndnle. 
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7 The following information shall be suppiiea m aauiuuu 
thl'rJenue account, namely, the gross premium written in 
India for life, fire, and accident and miscellaneous insurance 

business. premises which form part of the assets of a 

life insurance fund must be treated as an interest earning invest- 
ment, and accordingly, in the revenue 

SL ‘‘Interest, Dividends and Rents” and in the revenue 
used proper charges for the use thereof must be included under 

the heading “Expenses of Management . r . r • 

9 Where ^ insurer carries on the business of life insurance 
in conjunction with any other class of insurance business the 
expenses of management charged to the life insurance revenue 
account must not include more than a reaso^ble proportion of 
the common expenses and in particular, no such account must be 
charged with more than a fair sum for the use of any office 
premises having regard to the income from the various classes of 
business carried on and to the extent to which the premises are 

used for the purposes of each class of business. ^ ^ 

10* Deductions froin Interest, Dividends und Kents in 
respect of income-tax must include all income-^x charged on 
such income whether or not it has been or is to be deducted at 

source or pnid direct. 
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PART II. 

FORMS. 

Form D. 

Form of Revenue Account applicable to Life Insurance Businest 


Revenue Account of 

in respect of 


for the year ended 

Business 


19 . 




.5 


-3 


a Q 


s © ' 


a 4> 

O) ^ 


i8 [ c «e — 

00 * ID ^ 


goQ 


pCQ 

w 


Claims under policies (in- 
eluding provision for 
claims due or intimated) 
less Ke-insurance 

By death 

By maturity i.* 

Annuities^ less Re-insu* 
rancea • • 


Surrenders (inoluding Sur> 
reudan of Bonns)i leas 
Re-ins uraaoea 

Bonuses in onslit inss Be* 
insofanoes 

Bonusts in Redaction of 
pfemioius, less Re-ins ui- 
anoee ^ 

Commission (leu that on 
Re-insatanoss) ' 

Expenses of Management 

( 6 ) 

1 • Commiuion and 
allowances 

2. Salaries, eto. (other 

to agents and 
those contained in 
item Ko, 1) 

3. TraTehing expenseie 


4 . Dlmton* feu 




-♦■a 

o 

H 


4> 


.s 

i 


ss 

P oS 

geo 

PQ 


o 

ji 


a 

o 

* *• 

ss 

.S5 

gcQ 


o 


Rs, Rs. Rs. 


Balance of Fund at the 
beginning of the ye ir* • 

Premiums, Less Re-insur¬ 
ances - 

(i) First year premiums. 
(*i) Renewal premiums, 
(til) Single premiums . 


Rs. Rs, Rs 


* • 


Consideration for annuities 
granted, less Re-iusuran* 
eel (c) ^ 

Interest, Dividends 
and Rants Rs. 

Lais-inoome-tax 
thereon Rs. 


Registration Fees 


e*# 


Other income (to be speoi- 
fied) ^ 

Loss transferred to Profit 
and Loss Account •• 

Transferred from Appro¬ 
priation Account ... 


5 . Audlloss* fees ^ 


{j, ^vv ehaiges 
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Form D.— loondud^d) 



7. Advertisements .. 

8. Printing and 

Stationery 

9. Other expenses of 

minagcment (ao- 
oounta to he speci* 
fied) - 


10. Other payments 

(accounts to be 
spocitied) •• 

11. Rents for offices be¬ 

longing to and oc¬ 
cupied by the in¬ 
surer 


12, Rents of other offices 
occupied by the 
ineurei • • 


Bad debts 

Other expenditure (to bo 
specified) 

Profit transferred to Prefit 
and Loss Account • • 

Balance of Fund at the 
end of the year as shown 
in the balance-sheet . • 




% 

'S 



0 

o 


CD 

m . 

s s 


s s 

• 

a 

a s 


S w 


o 

CQ 


H 

Rs- 

Rs. 

Rs. 


XoTBs —(a) In the case of an insurer having his Head Office in the State tl»^e 
oolumns apply only to basiness the premiums in respect of which are payable outside 

India , j au * 

(6) If any sum ha^ been deducted from this item and entered on tne assets 

side of the baUnce-sbect, the mnount fo deducted must be shown separately. Under this 

item tile sal try paid to the managirg acciU or maimginp director shall be shown 

sepfcritely fro n tlie totil a noiint pill to the remaining stafl. 

(c) All ingle premiums for annuiiie ,, whether immediate or deferred, must 

be included u''-dor this bead in e. 

{d) I’nde the head “Other Income’* fine<», if any, renli^ed from the itaff 
must he shown separately. Alt the aTnounts received hy the insurer directly or indirectly 
whether from hii hewl ofTice oi from any o*her i^oumo outsi e the htale Fhall also be 
&hov\n tCpiraieiv in the revenue account except such sums og properly appertain to the 

capital account ^ ^ ^ / u • 

(f) In the case of an insurer having his principal place of business 

outsiie the State, the expenses of management for bu^ioees oot ol the State and totftl 

business need not be split up to the several sub-heads, if they split up in his 

oa n CO ntry. 
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Form DDD. 


Additions to and deductions from policies of the 

Company for the year ending Iff 


(1) Potioiof ftt beginning of 

12 

(2) New polioiei Ininred •• 

& 

: (3) Old polioiee roviTed « 

(4) Old polioiee changed and 

increased 

Bonos additions allotted 


Ordinary lif& ingnTancg pol%e%eM 

iniuring mo%6y to be p<Hd on 

dutih or 


No. 


Total ^ 


Z>tiConlfn«ed during y 
(fi) death ^ 

(7) By soiviyanoe or the 

happening of the oon- 
tingenoies inoored ag¬ 
ainst other than death. 

(8) By expiry of term onder 

temporary faisaranoes • • 

(9) By surrender of policy m 
CIO) By sonendet of bonus •.« 

(11) By forfeiture or lapse 

(12) By change and decrease 
^13) By being not taken up*-^ 


otai diseontinued 


Total exietilig at end of yea r 


Sam assured 


Rerersionary 

bonus 

additions* 


Annuities 


Rs. 


Ks« 


No< 


Anne 

P€ 

anne 


Ri 
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Form DDDD. 


Particulars of the policies forfeited or lapsed in the last 
finortcial year under review, less those revised and reinstated 
for full benefits^ classified according to the year in which they 
were issued. 


Financial year in which the 
policies Were issued. 


a 

p 

z 




*T3 CD 
04 

cd 


o o 


So** 


is ^ 

a 


Ui 

s 


B 

p 


CO 0) 

<u 


'O Si 


o ‘a> 

'O 'o o 

q; P« 


a 


Year ending 19 , being 

the year under review ••• 

Year ending 19 , being 

the year previous to that under 

review 


And so on, the number of and sum insured under policies for¬ 
feited or lapsed in the hst financial year under review being stated 
after classification according to each of the preceding years in 
which they were insured. 

A separate statement must be given in respect of each class of 
life insurance business for which a separate revenue account is 
submitted. 

Insurers having their principal place of business in the State 
shall give the information required in the form separately for busi¬ 
ness transacted in the State and business transacted outside and 
insureis having their principal place of business outside the State 
will furnish information regarding business transacted in the State. 
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Form E. 


Form of Rereme Account afflicabU to Fire Insurance Bust- 
^ -V Arriflenl and Miscellaneous Insurunce hustness 

including Workmen's Compensation and Motor Car Insurance 
Business, 


Revenue Account of 
19 I in respect 


for the year ended 
of Business. 



Glaimi under Policies, less Re. 

insurances (u) 

Paid during the year Ra 


Balance of Account at beginning 
of the yean 

Reserve for uneiplred 
Risks Rs* 


Total estinaated liability in 
retpeot of outstanding claims 
at end of the year whether due 
or intimated 


Total 

Loss-outstanding at end of 

previous year ( 6 ) R®* 


Commission •• 

Expenses of management (c) « 

Bad debts ^ — 

United Kingdom, Foreign and Dominion 
Taxes • • *-• 

Other Expenditure to be specified ^ 

Profit transferred to Profit and Loss 
Account — ••• 

Balance of the Account at the end of 
^0 yaar as shown in the Balance- 

sheet t 

Reserve loi unexplred Risks, 
being per cent* of 
premium Ineome of year Rs* 

Addlttaal BeaesTe(if any)Bs. 


Additional Reserve (if 
any) 


Premiums, less 
anoes (d) 

Interest, Dividends and Bents 

Re. 

Less'income-tax thereon Rs. 


Rs. 


Re-inaur- 


0 ther Income (to be specified) (s) ., 

Loss transferred to Profit and Loss 

Account . • • • 

rang f erred from Appropriation 
Account .. • • 




Novss.— (*) Thli headtog must include aU expAtee diieolly fn lirectiy 

11 g 







( 56 ) 


(6) n <n any year th© claicns actually paid and those still unpaid at the end of 
that year in resfect of the previoue year or years are in excess of tie amount included in the 
previous year’s Bevenoe Account as piovition ioi outstancirg claims, th<^D the omonnt of 
BOoh excess must be shown in the Bevfnue Account. 

(c) If any sum has been deducted from this item and entered on the a§seta side 
billaoe-sh^et r,h© a nou it so dj laJto I must be shown separately. 

• 

(d) VV here th^ amount is furnished Under tl*e provisions of eectiori 11 of the 
Insurance Regulation, separate figures for claims paid to clairnaiits in the State and 
claimmts outside ttio State and for premiums derived from business efiected in the State and 
etiected outside the State must bo given. 

(O All the amounts received by the insurer directly or indirectly whether from 
his head oHSce or from any otner source outride the ^tat© shall also bo shown separately in 
the Rdvoau© .isoount except such sums as properly appertain to tho capital account* 


» 
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THE FOURTH SCHEDULE. 

(See Section 13) 


Instruclions for the preparation of Alls*™®*® ®* Abitocts 
ports and Requirements applicable to such Abstracts. 

PART I. 


the annual 
and profits 
accordance 
II of this 
adjustments 


INSTRUCIIONS. 

1 Abstracts and Statements must be so arranpd that the 
numbers and letter of the paragraphs correspond with those of the 

paragraphs of Part II of this Schedule. 

2. In showing the proportion which that part ot 

premiums reserved as a provision for future, expenses 
bears to the total of the annual premiums, in 

with the requirements of paragraph 3 of Part 
Schedule, no credit is to be taken for any ^ 
made in order to secure that no policy is treated as an 

asset* . . 

3. (1) The average rate of interest yielded in any year by 

the assets constituting a life insurance fund shall, for the purposes 
of paragraph 4 of Part II of this schedule, be calculated 

bv dividing the interest of the year by the mean fund of 
the year; and for the purposes of any such calculation the 
intercut of the year sha'i bs taken to be the \\'hol6 of the 
interek credited to the life insurance fund during the year 
after deduction of incerne-tax charged thereon (any refund of 
income-tax in respect of expenses of management 
during the year being taken into accounts, and the mean fund of 
the year shall be ascertained by adding a sum equal to one- 
half of the amount of the life insurance fund at the 
beginning of the year to a sum equrd to one-half of that fund at 
the end of the year, and deducting from the 
those two sums an amount equal to one-half of 

of the year. , , • r j 

(2 P'or the purposes of the calculation aforesaid either. 

(a) all profits and income arising during the year from sum 

invested in reversions shall be included in the interest 

credited to the life insurance fund during the year; 

or 

(5) such portion of the life insurance fund as is invested 
in the purchase of reversions, and the profits and 


aggregate of 
the interest 
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income arising therefrom, shall be exclnded from the 

calculation; but in that case a 
be added to the information required under the ^id 
paragraph 4, showing in respect of the Porbon 
o{ the fund so excluded as aforesaid, the average rate 
of annual profit and income for which credit has been 
taken during the five years last preceding the valua¬ 
tion date, and explaining the manner in which the 
said average rate has been calculated. 

(3 The information given in accordance with the require- 
mpnts of the said paragraph 4 shall show clearly by which of the 
Slla hereinbefore in' this instruction mentioned the sums 
invested in reversions and the profits and income arising therefrom 

(^'Eve^^'^abstract prepared in accordance wilh the require- 

^nd shall coma'll a Lrtificaie by him to the effect that he has 
satisfied himself as to the accuracy of the valuations made tor the 

rmrooses thereof and of the valuation data : u u u 

^ ^Provided that in the case of an abstract prepared on behalf 

of an insurance company, if the actuary who signs the abstract is 
not a permanent officer of the company, the certificate as to the 
aceuX of the valuation data shall be given and signed by the 
principal officer of the company and the actuary shall include in 
the abstract a statement signed by him showing what precau- 
he has taken to ensure the accuracy of the dace. 

5 For the purposes of this Schedule the following expres¬ 
sions have the meaning hereby respectively assigned to them, 

namely:premium” means a charge for any risk not provided 

for in the minimum contract premium ; 

“inter-valuation period’’ means, as respects any valuation 
period ; the period to the valuation date of that 
valuati n from the valuation date of the last 
prcced ng valuation in connection with which an 
abstract was preparrd under this lie^ulaticn or under 
the enactments repealed by this Regulation or, in 

where no such valuation lias been ma e 
in lespect of the class of business in question, 
from the date on which the insurer began to 

carry on that class of business ; , • u 

“maturity date” means the fix-d date on 

benefit will become payable either absolutely or 

contingently, ,1.* oi-p 

“net premiums” means as respects any valuation me pre¬ 
miums taken ccedit for ia the valuation ; 
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“pi^mwm term” means the period during which premiums 

“valuISon dSe”^means as respects any valuation the date 

as at which the valuation is made. 


PART II. 


Requihements applicable to an abstract in 
respect of Life Insurance Business. 

The following tabular statements shall be annexed to 
abstrl« accordance with the requ.rementt of th.s 

Part of this Schedule, namely: . a-v,*. I7r»rm 

fal a Consolidated Revenue Account, in the Form C 

' annexed to this Part of this Schedule, for the inter- 
valuation period (except that it shall not be necessary 
to prepare such an account in respect of any class 
of business so long as the insurer deposits anmwlly 
with the Superintendent of Insurance an abstract in 
respect of that class of business) ; and 
(b) a summary and valuation in the Eorm H annex^ to 
this Part of this Schedule of the policies included 
at the voluation date in the class of business to 

which the abstract relates ; and 
a valuation Balance-Sheet in the Form I annexed to 

this Part of this Schedule ; ^ . 

a statement in Form DDD as set forth in 
the third Schedule of the additions to and deductions 
from the number of policies and the sums insured 
thereunder for each class of life insurance , an 
U) a statement in Form DDDD as set forth m Part If of 
' ' the third Schedule of particlars of policies forfeited 
or lapsed under each class of life insurance j 
and every such abstract shall show; 

1. The valuation date. . j 

2. The geheral principles and full details of the methods 

adopted in valuation of each of the various classes of 
insurances and annuities shown in the said Form H, 
including statements on the following points: 

(ol whether the principles were determined by the instru¬ 
ments constituting the company or by its regulations 

or bye-laws or how otherw ise ; 
ib\ the method by which the net premiums have been 
ovvivf^d at and how the ages at entry, premium 
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terms and maturity dates have been treated for the 
purpose ot the valuation ; 

(c) ‘ the methods by which the valuation age, period from 

the valuation date to the maturity date, and the 
future premium terms, have been treated for the 
purpose cf the valuation; 

(d) the rate of bonus taken into account whereby the 

method of valuation definite provision is made for 
the maintenance of a specific rate of bonus; 

{e) the method of allowing for - 

(*) the inciderxe of the premium income; and 
(ii) premiums payable otherwise than annually; 

(f) the methods by which provision has been made for 
following matters, namely ; 

(») the immediate payment of cliims; 

(ft) tuture expenses and profits in the case of limited 
payment and paid up policies; 

(iii) the reserve in respect of lapsed policies not included 
in the valuation, but under which a liability exists 
or may arise and whether any reserves have been 
made for the matters aforesaid; 
ig) whether under the valuation method adopted any 
policy would be treated as an asset, and if so, 
what steps, if any, have been taken to eliminate 
such asset; 

a statement of the manner in which policies on under 
average lives and policies subject to premiums 
which include a charge for climatic, military or 
other extra risks have been dealt with; and 
{i) the rates of exchange at which liabilities in respect 
of policies issued in foreign currencies have been 
converted into rupees and what prevision has been 
made for possible increase of liability arising from 
future variations in the rates of exchange. 

3. The table of mortality used, and the rate of interest 
assumed, in the valuation. 

4. The proportion which that part of the. annual premiums 
reserved as a provision for future expenses and profits bears to 
the total of the annual premiums separately specified in respect 
of insurances with immediate profits, with deferred profits, 
with profits under discounted bonus systems, and without profits. 

5. The average rates of interest yielded by the assets 
whether invested or uninvested, constituting the life insurance 
fund tor each of the years covered by the valuation date. 

6. The basis adopted in the distribution of profits as 
between the insurer and policy-holders, and whether such basis 



by the 
by its 
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wa« determined by the ‘"f 

“ t::'r distribntion ot 

7. The general prin f statements on the 

profits among policy-holders, inciu i g 

following points namely =- determined 

(a) whether the principles weic 

5.=“,r:s:f «“.fS? 1,1-» 

>“ «.... 

bonus is allotted; i. r sroor’e 

(c) whether the bonus is allotted in respect of each year s 

^lendar year or year of assurance or how otherwise , 

td) whe*tLr the bonus vests immediately on allocation 
or, if not, the conditions of vesting. 

8 (1) The total amount of profits arising during th.- 

inter-valuation period, including profits paid away and sutns 
transferred to reserve funds or other accounts durmg i 
and the amount brought forward from the preceding valui^n 
(to be stated separately) and the allocation of sue pro i 

la) to interim bonus paid; 

(6 among policy-holders with immediate participation 
giving the number of the policies which participited 
Ind the sum assured thereunder (exclud ng bonuses); 
(c) among policy holders with deferred participation, 
giving the number of the policies which participa^ted 
and the sums assured thereunder (excluding 

Id) ainong Volicy-holders in the discounted bonus class, 
giving the number of the policies which participated 
and the sums assured thereunder (excluding 

bonuses) I r • A 

(«) to the insurer or, in the case of aii insurance 
company, among shareholders or to shareholders 
accounts (any such sums passed through the 
accounts during the inter-valuation period to be 

separately stated; 

(/) as carried forward unappropriated. ... 

2. Specimens of bonuses allotted as at the valuation date 

to policies for one thousand rupees. , , 

la) for the whole term of life effected at the respective 

ages of 20, 30 and 40 and having been in force 
respectively for five years, ten years and upwards 

at imervals ctf tea years; and 
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{b) for endowment insurances effected at the respective 
ages of 20, 30 and 40, for endowment terms of 
fifteen, twenty and thirty years, and having been 
in force respectively for five years, ten years and 
upwards at intervals of ten years; 
together with the amounts apportioned under the various 
manners in which the bonus is receivable. 

9. A statement in Form J annexed to this Part of this 
Sechedule of specimen policy reserve values held or required to 
be held according to the methods adopted in the valuation, and 
specimen minimum surrender values in respect of whole life 
insurance policies for Rs, 1,000 with premiums payable 
throughout life effected at the respective ages ot 20, 30, 40 
and 50, and immediately on payment of the first, second, third, 
fourth, sixth, seventh, eighth, ninth, tenth, fifteenth and 
twentieth annual premium ; with similar specimen policy reserve 
values and specimen surrender values in respect of whole life 
insurance policies subject to premiums payable for 20 years 
and of endowment insurance policies maturing at age 55. 

10. A statement showing hi w the liability under any 
disability clause in a policy has been determined in the valuation 
with full information of the tables of sickness or accident used for 
the purpose. 
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Form-G. 


ConeolidaUd Revenue Account of 

yeare commencing ona 


for 


ending 19 



Claims under Policies (including pro- 
vision for olaims due or intimated) 
lets Re-insurances— 

By death 


.B 

M 



Rt. ^8. 


Balance of hf® 
fund at the beginning 

of the peiiod 

Premiums, Icbs Re-ineur- 
nnces 


By maturity 

Annuitiet, lest Re-inturances 

Surrenders (including Surrenders 
bonuses), lest Re-insoronces •* 


Consideration for Annul 
ties granted, less R® 
inturanoes (6) 

Interest, DiTidendt 
and Rents, R^’ 


Bonuses in cash, less Re-insui^ nces 

Bonuses in reduction of premiums, 
less Re insurances 

Comiuistion (lest that on Ke-ineiir- 
anoes) •“ *'* 

Kxpen»e« of Management (a) 

Agentt* and Canvasters’ allowance.. 

Salaries, etc. (other than to Agents 
and Canvassers) 

Travelling expenses 

Direttors’fees •• •• 

Auditort’ feet 

Medical feet 

Law oharget 

Advertiting 

Printing and Stationery 


Less Incoine-tax 
thei €oi» (c) R®* 


Rsgitutration Keee 

Other iuooino (to he 
specified) 

Lost transferred to Profit 
and Lost Account 

Trsnsf erred from Ap¬ 

propriation Account • • 


Other expenses of Management 
(acoountt to be specified) 

Other payments (acoountt te be 

iptcified) • • • • 

jtentt for offioei belonging to and 
oooupied by the eempany 
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Form G— {oonduded). 




Rente of otl^er offioee oeeupied bj 
the company 

Bad debts 

Other expenditure (to be specified).. 

Profit transferred to Profit and Loss 
Account •• »• 

Balanee of life insuranee fund at end 
of the period as shown in the 
balanoe*sheet 


Rs, *. Rs. ^ 

Noth. —(a) If any sum has been deducted from thh item and entered en the aseete 
side of the balance-sheet, the amount so deducted must be shown separately, 

(b) All single premiums for annuities whether ini mediate or deferred, must b© 
inolnded under this heading. 

(c) Foreign income-tax on Interest, Dividends and Rente must be shown under 
thig heading, lees any rebates of income-tax recovered from the revenue authorities in 
respect of expenses of management. 

(d) In the case of an insurer having his principal place of hnsiness outside 
the State the expenses of management for the total business need not be split up into the 
several sub-heads, if they are not so spKt up in bis own country. 
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Form H. 

s««.n.ar» «"d Vatualxm of the Policies of 


aB at 


19 


p0Uci4s valvstHm 




DMOriptlon of Ti»*i*oilOB« 


» • 

* t 


‘A p 

S I i 

A « B 


^ a 
* 


P 

0 

O 

PQ 


fi 

I 

e 


P4 

P 

O 

IS 

O 


division I 


iNtUmANOBf 


Ofouff A- 

With immediate partldpatlon io proflta 


Pot whole term of life 
Other olaeiee (to be speoifled) 


t « 


m * 


■ • 


• % 


Svtra premiunie 

Total iasutanoea 


Deduot-Ro Imuiaaoea 

Net Inauranoefl . • 


♦ e 


« * 


Group 

With defeired participation in proflta 
For whole term of life 
Other olaaaoe (to bo speoifled) .. 
jErtra Premium* 

Total Insuranoo* — 

Deduct- Re-Iiuuranoes 

Met Insurance* — 

Oro^p 

Under discounted bonu* system* 

For whole term of life 
Other dasses Cto be tpeoified) 


* a 


• * 


« I 


8 

p 

a 

p 

On 


«a 

p 

pH 


I 

o 

s 

9 

1 

0 

ID 


0 

QQ 


'I 

P 

M 

On 


P 

P 

H 

« 

o 

IS 

o 


a 

e 

On 




K :0 


p 

p 

€ 




I* 
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Fobii H.— 


Particulars of the PoU 
cics far walnaUon 


ValfMtion^ 


of TroQtotiioM 


g 

o 

"o 


o 

;z; 


S 

3 

e 

p 

CO 


S 

m 

P 

§ 

n 


* 

s 

p 

•eN 

> 

a 

a 

m 

* 

aa 

a 

0 

m 

a 

1 

•3 

•v 

a 

p 

s 

1 

9 

s 

flu 

a 

8 


£ 

e 


Pi 

a 


B 

a 


o 

M 

o 

a> 

e 

o 

e 

p-l 

w 

o 

pH 

o 


a 

p 

O 

m 

o 

o 

5z; 

CO 

o 

;z; 


J 

* ^0 

a 

■** 

Jz; 


Bairo pfoioiamo 

Total Inauranoei 
Dad oet*Re*liitaranoM 
Net Inoaranoes ... •• 

Total Initirai^eea with profit* 


Orcup D.— 

Without pattioipation in profits 
Por whole iofm of life 
Other olMfiea (to be tpeeifled) 

Extra premising 

Totalinauranoeg 
Deduot*Bo*iusuranoeg 

Net Insuranoe* 

Total Isguranoeg without profit* 

Total of the Inguranoe* ghown in all groupg 

Deduct* Bo^lnsoranoeg . * •- 

Net Amount of Insuranoec 

Adjmgtmentfi, if any (to be separatelj 
specified) • • 

DIVISION II. 


Asnvitibs on LlVBS. 

Immediate Annuitios •« 

Defeisad Aunuitiea with return of premiums 
, It without f| y, 
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Fobm H.—lfoncluded). 


Paniculars ofth$ 

Policies for valuation. 


Voimation, 


Description of Transaotiont. 


S "o 

o ® 


o 

04 


3 

00 

00 

< 

(D 

B 

a 

or? 


S 

3 

s 

n 


* 

I 

a 

0 

£ 

o 

tx 

o 

o 

a 

o 


<l> 

a 

9 

I 

tit 

3 

o 


Q| 

m 

a 

o 

o 

cq 

0 


a 

0 

a 

s 

a« 


a 

9 

a 


1 I 

5 »!* ^ 


9 

m 

CO 

e 

s 

GO 


eS 

N 

O 

Ql 

a 

o 


M 

0 

4) 

O 


;5 


o 

^5 


Other olessm (to be speoified) ^ 

Total AnanlUes ^ ^ 

DednotiRe-iiigarsnoei 

Net Aonaitlea on Llrea ^ 

Doul of the resnlts (after dednotlona of Re* 
Insiiranoes) 

Notis- 


-1. ^eme In this Summary are to be stated to the neareot rupee. 

assured are noU-i,!® ^2* fhe lires of a eroup of persons, srherebr aanu 

olnd^in GroWe O W of the .everal persons ineluded in fhe group. IsSbeS! 

Group which mmt be’.dd6d?o the f!)'?'”" ^ ^ “ *®P‘”** 

bonne are isau^ participation in profits but with a guaranteed rate of 

D r ^ sepyatcjy specified in Group D of this Form. 

be shown ns a separaie clas"^**^Coring dlsabilitymnsi 
by different ta&ee'ltf‘’Torfairr7^“ri-^*’®P'’®P"'®'^ in respect of classes of policies Talced 

net premiums on different bases.** different rates of interest Or involving the Taluatlon of 
icnuired undeMoIal^'lal^‘’'® business are 

ations are f^eposited in snoh T>r^ ^ Tf>ntiah India and recnivjs baped on each valo* 

to valued in each such plaSe^eWn* '"“1'’® >" of the business 

mortality and interest idoDted^ln aIT‘ the total net liability on the bases as to 
ws poo timely. ^ © cb such place wiih a state tnent as to snob bases 

i^iuiti,oofab^tomSt?made%to^^^^^ mast bo shown .fte. 
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Form I. 


Valuation Balance-Sheet of 

Rs. 


0 $ at 




Net liability under business 
as shown in the surninary 
and valuation of policies. 


Balance of l^ife Instance 
Fund as shown in the 

Balance-sheet ••• 


Surplus, if any 


Deficiency, if any 


« - 1 * 4 k« TMMtlnn of Burvliia allocftted to tw lUiiitei, or m " 
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fifth schedule. 

(See Sectioi^ 13) 


Instructions for preparing statements of business in force 
Sid requirements applicable to such statements. 

PART I. 


Instructions. 

l Statements prepared under this Schedule must be pre- 
n,red so”p?acticable. in tabular form and must be .dent.fed 
L numters and letter corresponding with those of the paragraphs 

rtf Part II of this Schedule. . 

2. Except with respect to rates of premiums or contribution, 

items in statements prepared under this Schedule are to be shown 

to the premium shown in the forms of Summary and 

Valuadon prepared under the fourth Schedule to this Regulation 
must not be included in statements prepared under this 

Schedule.^^^ prepared under this Schedule shall be 

signed by the actuary making the investigation in connection with 

which ‘ *^p^ ^P^ purposes of this Schedule the following expres¬ 
sions have the meanings hereby respectively assigned to them, 

namely(^) loading” means the provision made for future 

expenses and profits; ‘if 

(6) “extra premiums” means a charge for any risk not 
provided for in the minimum oontract premium , ^ 

(c) *‘net premiums” means the premiums taken credit for in 
the valuation in connection with which any statement 
is prepared ; and 

{d) “valuation date” means as respects any valuation tne 
date as at which the valuation is made. 

PART II. 

Requirements for Statements Applicable to Life 
Insurance Business. 

The statements required to be prepared under this Part of 

this Schedule are as follows, namely. 

%. ggp ^tely pcepaxad ia respe^ of pouw®* w ita 

I 
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9 



and without participation in profits, showing . 

(a) as respects policies for the whole term of life, the 

rates of office premiums charged, in accor¬ 
dance with the published tables in use, for new 
policies giving the rates for decennial ages at 
entry from ^0 to 70 inclusive , and 
ib) as respects endowment insurance policies, the rates 

of office premiums charged, in accordance with 
the published tables in use for new policies with 
original terms of ten, fifteen, twenty, thirty and 
forty years, giving the rate^ for decennial ages 
at entry from 20 to 40 inclusive, but excluding 
policies under which the age at maturity exceeds 


60. .... 
Statements, separately prepared in respect of policies 

with immediate profits, with deterred profits, with 
profits under discounted bonus systems, and without 
profits, showing in quinquennial groups 
(o) as respects policies for the whole term of life 

(t) the total amount assured (specifying sums 

assured and reversionary bonuses separately), 
grouped according to ages attained ; 

{ii) the amunt per ai num, after deducting 

abatements made by application of bonus, of 
office premiums payable throughout life, and 
of the corresponding net premiums, grouped 
according to ages attained ; and 
(Hi) the amount per annum, after deducting abatements 

made by application of bonus of office premiums 
payable for a limited numberof years, and either 
the corresponding net premiums grouped in 
accordance with the grouping adopted for the 
purposes of the valuation, or, the annual loading 
reserved for the remaining duration of the 
policies, grouped according to ages attained; 

(b) as respects endowment insurance policies— 

(*) the total amount assured (specifying sums assured 

and reversionary bonuses separately) grouped in 
accordance with the grouping adopted for the 
purposes of the valuation: 


Provided that— 

(a) as respects endowment insurance policies which will 
reach maturity in less than five years, the informa¬ 
tion required by sub-paragraph (b) (*) of this para¬ 
graph must be given for each year instead of in 
qisinquennial. groups; and 
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(6) where the office premiums payable under policies for 
the whole term of life for a limited number of years, 
or the office premiums payable under endowment 
insurance policies, or the corresponding net premiums 
are grouped for the purposes of the valuation other¬ 
wise than according to the number of years payments 
remaining to be made or where the sums assured 
under endowment insurance policies are grouped for 
the purposes of the valuation otherwise than according 
to the years in which the policies will mature for 
payment or in which they are assessed to mature if 
earlier than the true year, then in any such case the 
valuation constants and an explanation of the 
method by which they are calculated must be given 
for each group, and in the case of the sums assured 
under endowment insurance policies a statement 
must also be given of the amount assured maturing 
for payment in each of the two years following the 
valuation date; 

(«) the amount per annum, after deducting abatements 
made by application of bonuses of office premium 
payable and of the corresponding net premium 
grouped in accordance with the grouping adopted for 
the purposes of the valuation 

3. Statements as respects any policies in force under 

which premiums cease to be payable, whether per¬ 
manently or temporarily during disability arising 
from sickness or accident, showing the total amount 
of the office premiums payable. 

4. Statements as respects immediate annuities on single 

lives lor the whole term of life, separately prepared 
in respect of annuities on male and female lives, 
showing in quinquennial age groups the total amount 
of such annuities. 

5. Statements as respects deferred annuities, separately 

prepared in respect of annuities on male and female 
lives, showing the specimen reserve values for annui¬ 
ties of one hundred rupees which will be produced 
on maturity on the basis of valuation adopted at ages, 
in the case of male lives, 60 and 65, and in the case 
of female lives, 55 and 60 ; the said statements must 
show the specimen reserve values which will be pro¬ 
duced under the table of annual premiums in use for 
new policies, and if under any other table of annual 
premiums in use for any other deferred annuity 
policies in force smaller reserve values, will be pro- 
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dncGd| the like specimens of these must slso be 
given. 

6. Statements as respects any policies of insurance upon 
the lives of a group of persons, whereby sums 
assured are payable in respect of the several persons 
included in the group, showing the total claims paid 
since the date as at which the last statements were 
prepared under this Part of this Schedule or where 
no such statements have been prepared since the 
date on which the insurer began to carry on the 
class of business to which the statements relate and 
the reserve for unexpired risks and outstanding claims. 


I 
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THE SIXTH SCHEDULE. 

(See BectloQ 55) 

Rule as to the valuation of the Liabilities of an Insurer in 

Insolvency or Liquidation. 

The liabilities of an insurer in respect of current contracts 
effected in the course of life insurance business including annuity 
business, shall be calculated by the method and upon the basis 
to be determined by an actuary approved by the Court, and the 
actuary so approved shall, in determining as aforesaid, take into 
account: 

(a) the purpose for which such valuation is to be made; 

{b) the rate of interest and the rates of mortality and 
sickness to be used in valuation; and 
(c) any special directions which may be given by the 
Court. 

The liabilities of an insurer in respect of current policies 
other than life policies shall be such portion of the last premium 
paid as is proportionate to the un expired portion of the policy in 
respect of which the premium was paid. 


Certificate. 

The above Regulation was passed by the Jammu and 
Kashmir Praja Sabha on 18th April 1939 corresponding to 
6th Baisakh 1996 and received the assent of His Highness the 
Maharaja Bahadur on 8th August 1939 corresponding to 
24th Sawan 1996. 

(Sd.) HIRANAND RAINA, 
Secretary to Government, Praja Sabha Department* 







0 











^ A’ - 



to provide for the regulation of the 
Business of Insurance. 



JAMMU: 

Printed at The Banbir QoTernicent Presa—ll*7>96—600. 

1939. 


PrICB 0*11>3. 








I ( 




HIS HIGHNESS’ GOVERNMENT, JAMMU AND KASHMIR 

PRAJA SABHA SECRETx4RIAT. 

Regulation No. XV op 1996. 

' • 

A Regulation to provide for the regulation of the 

Business of Insurance. 

Whereas it is expedient to provide for the regulation of 
the Business of Insurance, it is hereby enacted as follows > 

PART I. 

PRELIMINARV. 

1. Short title, extent and nommencement. --(1) This Regula¬ 
tion may be called the Jammu and Kashmir Insurance Regula¬ 
tion, 1996. 

(2) It extends to the whole of Jammu and Kashmir State. 

(3) It shall come into force on such date as the Govern¬ 
ment may by notification in the Government Gazette, appoint 
in this behalf. 

2. Definitions. —In this Regulation unless there is anything 
repugnant in the subject or context :— 

(1) “actuary” means an actuary possessing such qualifi¬ 

cations as may be prescribed ; 

(2) “Policy-holder” means the person who for the time 

being is a legal holder of the policy and includes 
the person who is the absolute assignee of the 
benefits under the policy; 

(3) “approved securities” means securities for money 

issued under the authority of any Act of a Legislature 
established in British India and include dabentures 
or other securities issued under the authority of 
His Highness’ Government in this behalf; 

(4) “auditor” means a person qualified under the provi¬ 

sions of section 144 of the Companies Regulation, 
to act as an auditor of companies ; 

(5) “certified” in relation to any copy or translation of a 

document required to be furnished by ot on behalf 
of an insurer means certified by a principal officer 

of the insurer to be a true copy or a correct transla¬ 
tion, as the case may be ; 


(6) “Court” means the principal civil court of orignal 

jurisdiction in a district, and includes the High 
Court in exercise of its ordinary original civil 

jurisdiction ; 

(7) “Prescribed” means prescribed by rules made under 

this Regulation ; 

(8) “insurance company” means any insurer being a 

company, asicciation or partnership which may be 
wound up under the Companies Regulation or to 
which the Partnership Regulation applies; 

(9) “insurer” means— r- i 

(a) any individual or unincorporated body of individuals 

or body corporate incorporated under the law of 

any countrv other than the State carrying on 

insurance business which— 

(f) carries on that business within the State or 

(?i) has his or its principal place of business within the 

State ; 

(■{ii) with the object of obtaining insurance business, 

employs a representative, or maintains a place 
of business in the State ; 

{}/) any body corporate carrying on the business of 

insurance, which is a body corporate incorporated 
under any law for the time being in fore in the 
Slate, or stands to any such body corporate in the 
relation of a subsidiary company within the mean¬ 
ing of the Companies Regulation as defined by 
sub-section (2) of section 2 of that Regulation ; 

(10) “insurance agent” means an insurance agent licensed 

under section 41 being an individual who receives 
or agrees to receive payment by way of commis¬ 
sion or other remuneration in consideration of his 
soliciting or procuring insurance business ; 

(11) “life insurance business” includes annuity business, 

that is to say, the business of effecting contracts of 
insurance for the granting of annuities on human 
life and, if so provided in the contract of insurance, 
disability and double indemnity accident benefits ; 

(12) “manager” and “officer” have the meanings assigned 

to those expressions in clauses (9) and (11) respec¬ 
tively of section 2 of the Companies Regulation ; 

(13) “managing agent” means a person, firm or company 

entitled to the management of the whole affairs ot 

a company by virtue of an agreement with the 

company, and under the control and direction ot 
the directors except to the extent, if any, otherwise 
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provided for in the agreement, and includes any 
person, firm or company occupying such position by 
whatever name called ; 

Explanation. —If a person occupying the position of manag¬ 
ing agent calls himself manager or managing director, 
he shall nevertheless be regarded as managing agent 
for the purposes of section 31 of this Regulation ; 

(14) “ Superintendent of Insurance ” means the officer ap¬ 

pointed by the Government to perform the duties of 
the Superintendent of Insurance under this Regulation ; 

(15) “ State ” means the Jammu and Kashmir State. 

PART II. 


Provisions Applicable to Insurers. 


3. Registration. —(1) No insurer shall, after the commence¬ 
ment of this Regulation begin to carry on any class of insurance 
business within the State and no insurer carrying on any class of 
insurance business in the State shall, after the expiry of one year 
from the commencement of this Regulation continue to carry on 
any such business, unless he has obtained from the Superintendent 
of Insurance a certificate of registration. 

(2) Every application for registration shall be accompanied by— 
(a) a certified copy of the memorandum and articles of 
association, where the applicant is a company and 
incorporated under the Companies Regulation or, in 
the case of any other insurer specified in sub¬ 
clause {a) {ii) or sub*clause (6) of clause (9) of sec¬ 
tion 2, a certified copy of the deed of partnership or 
of the deed of constitution of the company, as the 
case may be, or, in the case of an insurer having 
principal place of business outside the State, 
document specified in clause (a) of section 60; 
the name, address and the occupation, if any, of 
directors where the insurer is a company incorporated 
under the Companies Regulation, and in the case of an 
insurer specified in sub-clause (a) {ii) of clause (9) of 
section 2 the names and addresses of the proprietors 
and of the manager in the State and in any other 
case the full address of the principal office of the 
insurer and the names of the directors and the 
manager at such office and the name and address of 
some one or mere persons resident in the State 
authorised to accept any notice required to be served 
on the insurer: 
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his 

the 

the 
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(c) a statement of the class cr classes of insurance business 
done or to be done, and a statement that the amount 
required to be deposited by section 7 before applica¬ 
tion tor registration is made has been deposited 
together with a certificate from the Government 
treasury showing the amount deposited; 

Id) in the case of an insurer having his principal place of 
business outside British India a statement verified by 
an affidavit made by the principal officer of the 
insurer setting forth the requirements (if any) not 
applicable to nationals of the country in which such 
insurer is constituted, incorporated or domiciled which 
are imposed by the laws or practice of that country 
upon Indian nationals as a condition of carrying on 
insurance business in that country ; 

Cc' a certified copy of the published prospectus, if any, and 
of the standard policy forms of the insurer and state¬ 
ment of the assured rates, advantages, terms and 
conditions to be offered in connection with insurance 
policies together with a certificate in connection with 
life insurance business by an actuary that such rates, 
advantages, terms and conditions are workable and 


Provided that in the case of accident and miscellaneous 
insurance business other than workmen’s compensa¬ 
tion and motor car insurance the above requirements 
regarding prospectus, forms and statements shall be 
complied with, only so far as prospectus, forms and 
statements may be available; and 
(f) tte prescribed fee for registration being not more than 
^ one hundred rupees for such clap of business. 

(3) In the ease of any insurer having his principal place of 
business or domicile outside British India the Superintendent of 
Insurance shall withhold registration or shall cancel a registration 
already made, if he is satisiied that in the country in which such 
insurer has his principal place of business or domicile India 
nationals are debarred by the law or practice of the country relat¬ 
ing to, or applied to, insurance from carrying on the business of 

insurance, or that any requirement imposed on such insurer un 
the provisions of section 61 and section 62 is not satisfied. 

(41 In the case of any insurer . the Superintendent 
Insurance shall cancel a registration already made if the insure 
fails to comply with the provisions of section 7 as to • 

(5) When the Superintendent of Insurance wit h ^ , 

cancels any registration under sub-section (3) 

he shall give notice in writing to the insurer of his decision an 
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the decision shaii take effect on such date as he may specify m 
that behalf in the notice, such date not being less than one month 
nor more than two months from the date of the receipt of the 

notice in the ordinary course of transmission. r- j 

(6) The Superintendent of Insurance shaU, on being satistiea 

that the applicant has fulfilled all the requirements of the Regula- 
tion applicable to him, grant the insurer a certificate of registra- 

^ *4 Minimum limit for annuities and other benefits secured 

hv voiiciesof life insurance - (1) No insurer shall pay or undertake 
to pay on any policy of life insurance issued after the commence- 
ment of this Regula tion an annuity of twenty-five rupees or less or a 
gross sum of rupees two hundred and fifty or less exclusive of any 
profit or bonus provided that this shall not prevent an insurer from 
converting any policy into a paid up policy of any value or pay¬ 
ment of surrender value of any amount. 

(2) Nothing contained in this section shall apply to group 
policies, that is to say, policies in respect of a group of persons 
engaged in the same occupation or kindred occupations under a 
single employer, for an aggregate sum of not less than rupees five 
thousand, under which an insurer pays or undertakes to pay a 
gross sum of rupees five hundred or less on an individual life. 

5. Restriction on name of insurer—{I) An insurer shall not 
be registered by a name identical with that by which an insurer 
in existence is already registered, or so nearly resembling that 
name as to be calculated to deceive except when the insurer in 
existence is in the course of being dissolved and signifies his 
consent to the Superintendent of Insurance. 

(2) If an insurer, through inadvertence or otherwise, is 
without such consent as aforesaid registered by a name identical 
with that by which an insurer already in existence whether 
previously registered or not is carrying on business or so nearly 
resembling it as to be calculated to deceive, the first-mentioned 
insurer shall, if called upon to do so by the Superintendent of 
Insurance on the application of the secjnd-raentioned insurer, 
change his name within a time to be fixed by the Superintendent 
of Insurance. 

6. Requirements as to capital .—No insurer shall be register¬ 
ed unless he has as working capital a net sum of not less than 
twenty-five thousand rupees exclusive of the deposit to be made 
before registration under this Regulation. 

7. Deposits.^{\) Every insurer shall, in respect of the 
insurance business carried on by him in the State deposit and keep 
deposited with the Government cash or approved securities, 
estimated at the market value of the securities on the day of 
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deposit, of the amount hereafter specified, namely 

{a) Where the business done or to be done is life insurance 

only, fifty thousand rupees ; 

(b) where the business done or to be done is fire insurance 

only, thirty thousand rupees ; 

(c) where the business done or to be done is accident and 

miscellaneous insurance including workmen s 
pensation, and motor car insurance, thirty thousand 

rupees; . , j i r 

(d) where the business done or to be done inclucles iite 

insurance and any one or both of the two classes 
specified in clauses (6) and (c), one lac rupees of 
which fifty thousand rupees shall be deposited for 
life insurance business ; 

(e) where the business done or to be done does not iriclude 

life insurance but includes all classes specified in 
clauses (b) and ^c), sixty thousand rupees 

(2) The deposit may be made by an insurer in instalments 
of not less than one-fourth the total amount before the appli¬ 
cation for registration is made, not less than one-third the 
balance before the expiry of one year from the commencement 
of business in the State, and the balance before the expiry 
of three years from the commencement of business in the 

St3.tC * 

PfQvidcd ths-t in the esse of 3,ny insurer not being 3.n in-urer 
specified in sub-clause (cr) (m) or sub-clame (b) of clause (9) of 
section 2 and not being an insurer incorporated in or domiciled 
in the United Kingdom or In'^ia, the deposit shall be made in full 

before the application for registration is niade. 

(3) No class of insurance business in addition to the 
class or classes in respect of which an insurer is already 
liable to make a deposit under sub-section (1) or sub section (2) 
shall be undertaken by the insurer until the deposit to which 
he is already liable has been made in full, and the additional 
deposit required in respect of the additional class of business 
or so much thereof as under the provisions of this section is 
to be made before the application for registration, has also 

been made in full 

(4) If any part of a deposit made under this section 
is used in the discharge o^ any liability of the insurer the insurer 
shall deposit such additional sum in cash or approved securities as 
will make up the amount so used. The insurer shall be deemed 
to have failed to comply with the requirements of sub-section U). 
unless the deficiency is supplied within a 

months from the date when the deposit or any part th 
si so used for discharge of liabilities. 
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8. Reservation of deposits. —(1) Any deposit made under 
section 7 shall be deemed to be part of the assets of the insurer 
hnt shall not be susceptible of any assignment or charge ; nor 
shall it be available for the discharge of any liability of the 
insurer other than, liabilities arising out of policies of insurance 
iS by the insurer so long as any such liabilities remain 
undischarged ; nor shall it be liable to attachment in execution 
of any" decree except a decree obtained by a policy-holder of 
the insurer in respect of a debt the policy-holder has failed to 

realise in any other way. 

(2) Where a deposit is made in respect of life insurance 
business the deposit made in respect thereof shall not be avail¬ 
able for the discharge of any liability of the insurer other 
than liabilities arising out of policies of life insurance issued 
by the insurer. 

9. Rf’fv.nd of deposits.— '^heve an insurer has ceased 
to carry on in the State any class of insurance business in 
respect of which a deposit has been made under section 7 
and his liabilities in the State in respect of business of that 
class have been satisfied or are otherwise provided for, the 
Court may, on the application of the insurer, order the return 
to the insurer of so much of the deposit as does not relate 
to the classes of insurance, if any, which he continues to carry 
on. 

10. Separation of accounts and funds.~{\) Where the in¬ 
surer carries on business of more than one of the classes specified 
in sub-section (1) of section 7, he shall keep a separate account 
of all receipts and payments in respect of each such class of 
insurance business, 

(2} Whe e the insurer carries on the business of life 
insurance, the excess of receipts over payments in respect of 
such business shall be carried to and shall form a separate 
fund to be called the life insurance fund and the deposit 
made by the insurer in respect of life insurance business shall 
be deemed to be part of such fund 

(3) The life insurance fund shall be as absolutely the 
security of the life policy-holders as though it belonged to an 
insurer carrying on no other business than life insurance busi¬ 
ness and shall not be liable for any contracts of the insurer 
for which it would not have been liable had the business of 
the insurer been only that of life insurance and shall not be 
applied directly or indirectly save as provided in section 48 
for any purposes other than those of life insurance. 

11. Accounts and bafance-sheet .—(1) Every insurer, in 
the case of an insurer specified in sub-clause (a) (iij or sub¬ 
clause (6) of clause (9) of section 2 in respect of all insurance 
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prepare 


business transacted by him, and in the case of any rtter insurer 

to respect of the insurance business 
State, shall at the expiration of each calendar y 

with reference to that year in Part I 

^ ^ of the first Schedule a balance-shee m the form 
set forth in Part II of that Schedule , 


(6) in 


(c) in 


accordance with the loss 

recount in the forms set forth in Kart It of that 
Schedule, except where the insurer carries ^ ' 
MSS of one class only of the classes spec.f.ed in 
sub-eection il)ol “^tion 7 and no other busines^ 
resoect of each class of insurance business 

carried on by him in accordance 

in Part II of that Schedule applicable to that class of 

insurance business. < • u fUc rr^mnanies 

(2) Unless the insurer is a company to which the Companies 

pJa ion allies the accounts and statements referred^ to m 

sub-section (1) ^ any, and two directors and the 

company, y comoanv or in the case of a firm by 

principal ^ ^ ’ shall be accompanied by a 

two partners of . ^ . descriptions of the persons 

statement ^aeement of the business during the period 

„ account 

every insurer m the case oj^ an im^^ section 2 in respect 

aU ml^rrnce business transacted by him, and in the case of any 

? .hTunlesrth^^^^^ to audit under the Companies 

Regulation III the btate of all such accounts have the 

^'^^ers^o” exercise the functions vested in, and discharge the 

duties and be subject to the liaWiMs an p Companies 

auditors of companies b> section 
Regulation abstraa.-[l) 

earrylg cn li.e '-/r\'’“"TthtIkto in "e 

or‘i'"insSrspe«fW irsil^dause (fl) (if) «r =»b-nlause (6) 
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of clause (9) of section 2 in respect of all life insurance business 
transacted by him, once at least in every five years cause 
an investigation to be made by an actuary into the financial 
condition of the life insurance business carried on by him, 
including a valuation of his liabilities in respect thereto and 
shall cause an abstract of the report of such actuary to be 
made in accordance with the instructions contained in Part I 
of the fourth Schedule and in conformity with the requirements of 

Part II of that Schedule. 

(2) The provisions of sub-section (1) regarding the making ot 
an abstract shall apply whenever at any other time an in¬ 
vestigation into the financial condition of the insurer is made 
with a view to the distribution of prolits or an investigation 

is made of which the results are made public. 

(3) There shall be appended lo every such abstract as 
is referred to in sub-section (1) or sub-section (2) a certificate 
signed by the principal officer of the insurer that full and 
accurate particulars of every policy under which there is a 
liability either actual or contingent have been furnished to the 
actuary for the purpose of the investigation. 

(4) There shall be appended to every such abstract a 
statement, in conformity with the requirements of Part II of 
the fifth Schedule, and prepared in accordance with the instructions 
contained in Part I of that Schedule, of the life insurance 
business in force at the date to which the accounts of the 
insurer are made up for the purposes of such abstract: 

Provided that if the investigation referred to in sub¬ 
sections (1) and (2) is made annually by any insurer, the state¬ 
ment need not be appended every year but shall be appended 
at least once in every five years. 

(5) Where an investigation into the financial condition of 
an insurer is made as at a date other than the expiration of 
the year of account, the accounts for the period since the 
expiration of the last year of account and the balance-sheet 
as at the date at which the investigation is made shall be 
prepared and audited in the manner provided by this Regulation. 

14. Register of 'policies artd register of claims .—Every in¬ 
surer, in the case of an insurer specified in sub-clause (a) {ii) or 
sub-clause (6) of sub-clause (9) of section 2 in respect of all busi¬ 
ness transacted by him, and in the case of any other insurer in res¬ 
pect of the insurance business transacted by him in the State shall 
maintain— 

(<?) a register or record of policies, in which shall be enter¬ 
ed, in respect of every policy issued by the insurer, 
the name and address of the policy-holder, the date 
when the policy was effected and a record of any 
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nomination of which the 


transfer, assignment or 

insurer has notice, and shall be entered 

(h\ a register or record of claims, in wh‘ch shaiye c 

® X claim made together with the df« ‘*>0 ‘1a.m. 

the .ame and address L case 

of audita** which” is*^e jected. th; dai o( rejection 

statements referred to in sec .. printed, and four certified 

of Insurance within six incmths trom “ extend the 

they refer. The Superin abstract and statement referred to 
time allowed for ^ ^eedhrig three months : 

in section 13 by a period not exceed ^ months shall in the case 

Provided that the sai P business or domicile out- 

of insurers having their prmc^pal constituted, incorporated 

side the State and i ncr on business outside the State be ex¬ 
in the State but Lnvided further that the Government 

ed in the case of a company by th j i( the company 

and by the principal “»•“/*by that director or 
has a managing firm, by two partners of the 

«rm!ind, i^'tte’eaS of an insurer being an individual, by the in- 

the t^^ Su^rintendent of 

Cile is iutside the State he toward m th^^ ^ pe_^ ,, 

Insurance, along account and valuation statements, 

“any, which the ‘1“ is instituted; incorporat- 

ed’lat domiciled, or "here such di m t liabilities 

filed, a certified covered by the said diu- 

of the insurer at the close of the P , j during that period. 
TYhPnts and his total income and expen Regulation .— 

““lb £«»?«»» 

Where an insurer, being ^furnished his accounts ^d 

Companies Regulation in any y jQ^isions of the 

balan^-sheet in ^nd to the Registrar of the 

_ _1C mnv at the samo iinie c 
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Companies a certified copy of such accounts and balance-sheet ; 
and where such copy is so sent it shall not be necessary for the 
company to file a balance-sheet with the Registrar as required by 
sub-£ction (1) of section 134 of that Regulation and the copy of 
the accounts and balance-sheet so sent shall be dealt with in all 
respects as if they were filed in accordance with that section. 

17. Furnishing reports—'Every insurer shall furnish to the 
Superintendent of Insurance a certified copy of every report on 
the affairs of the concern which is submitted to the members or 
policy-holders of the insurer immediately after its submission to 
the members or policy-holders, as the case may be 

18. Abstract of proceedivtgs of general meetings. —Every in¬ 
surer being a company or body incorporated under any law for the 
time being in force in the State shall furnish to the Superintendent 
of Insurance an abstract of the proceedings of every general meeting 
within thirty days from the holding of the meeting to which it relates. 

19. Custody and inspection of documents and supply of 
copies. —(1) Every return furnished to the Superintendent of Insu¬ 
rance or a certified copy thereof shall be kept by the Superintendent 
and shall be open to inspection ; and any person may procure a 
copy of any such return, or of any part thereof on payment of a 
fee of six annas for every hundred words or fractional part thereof 
required to be copied, any five figures being deemed equivalent to 
one word. 

(2) A printed or certified copy of the accounts, statements 
and abstract furnished inaccordance with the provisions of section 15 

shall, on the application of any share-holder or policy-holder 
made at any time withtin two years from the date on which the 
document was so furnished, be supplied to him by the insurer 
within fourteen days when the insurer is constituted, incorporated 
or domiciled in the State and in any other case within one month 
of such application. 

(3) A copy of the memorandum and articles of association of 
the insurer if a company shall on the application of any policy¬ 
holder be supplied to him by the insurer on payment of one rupee. 

20. Powers of Superintendent of Insurance regarding 
returns. —(1) If it appears to the Superintendent of Insurance that 
any return furnished to him under the provisions of this Regulation 
is inaccurate or defective in any respect, he may— 

(а) require from the insurer such further information, 

certified if he so directs by an auditor or actuary, 
as he may consider necessary to correct or supple¬ 
ment such return ; 

(б) call upon the insurer to submit for his examination at 

the principal place of business of the insurer in the 
State any book of account, register or other docu- 
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(c) 


i 


{d) 


ment ot to supply any "’’jor 'jh"pai'pose ; 

iy in a notice served on the .nsuter to 

examine any officer of the insurer on oath m 

the return ; „nip<;s the inaccuracy 

decline to accept ariy sue c. ■ has been supplied 

belore the expiry of one of the in- 

accuracy or supply of Accept any such 

to the insuier and i e ^ to have failed to 

return, the insurer shall be de relating to 

comply With the provisions ot section 

the furnishing of returns. insurer and 

(2) 1 he C curt may on the jet made by the 

after hearing the Superintendent rancei y^^ snb section (f) or 

Superintendent under ‘ j'^turn which the Superintendent 

direct the «ceptance of any t„e 

circum stances unreason- 

Poteen f 

iion .—If d appears to t ^p ^3 refers dees not pro- 

investigation or valuation o w 1 j j.he insurer by reason 

’p" r!y indicate the “"d' he may, after giving 

notice to the insurer 8 ^ 8 be made at the expense of 

cause an appointed by the insurer for this purpose 

the insurer by an ac y jj^gurance. ■ u a tn 

and apptov^d^^y^^ .(,) Every remtn urms^e 

the Superintendent of insmance be deemed to be 

Superintendent to be a return 

a return so furnished. purporting to be certified by the 

.2) Every document, purporting ^ 

Superintendent of pf that return and shall 

ed, shall be deemed to b .vere^he original return, unless some 

variation between it aob^be^“ g ^^'p„y;,fc„i.LThe Government 

23. buntniaiyo nnhlished in such manner as it m y 

“ ;£ i i- ?,ss 

"a^d any correW^oce in relation thereto. 
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24, Returns to published in statutory forms. —N^o insurer 
shall publish in the State any return in a form other than that in 
which it has been furnished to the Superintendent of Insurance : 

provided that nothing contained in this section shall prevent 
an insurer from publishing a true and accurate abstract from 

such returns for the purposes of publicity. 

25. Alterations in the particulars furnished with ap'pUoa- 
tion for registration to he reported. —Whenever any alteration 
occurs or is made which affect any of the matters which are 
required under the provisions of sub-section (2) of section 3 to 
accompany an application by an insurer for registration, the 
insurer shall forthwith furnish to the Superintendent of Insurance 

full particulars of such alteration. 

26 (1) Every insurer registered, incorporated or domiciled 

in the State shall subject to the provisions of sub-section (2), at 
all times invest and hold invested assets equivalent to not less 
than 55 per cent, of the sum of the amount of his liabilities to 
holders of life insurance on account of matured claims and the 
amount required to meet the liability on policies of life insurance 
maturing for payment in the State, less the amount of any de¬ 
posit made under section 7 by the insurer in respect of his life 
insurance business and less any amount due to the insurer for 
loans granted by him on policies of life insurance in approved 
securities; 

Provided that an insurer, not being an insurer defined in 
sub-clause [h) of clause (9) of section 2, shall invest 68 per cent, 
of the sum instead of 55 per cent, in approved securities. 

(2) An insurer carrying on business at the commencement 
of this Regulation to whom sub-section (1) applies shall before 
the expiry of four years from the commencement of this Regu¬ 
lation invest the total amount required to be invested by that 
sub-section in the manner required thereby : 

Provided that of such total amount the insurer shall have 
invested not less than one-fourth in securities of the nature speci¬ 
fied in sub-section (1) before the expiry of one year; not less than 
one-half before the expiry of two years, and not less than three- 

fourths before the expiry of three years from the commencement 
of this Regulation. 

(3) Every insurer, not being an insurer specified in sub¬ 
clause (6) of clause (9) of section 2, shall by a trust deed appoint 
a trustee m the State for the sum to be invested under clauses (\) 
and (2). The said trustee shall be a subject of the State and 
such trust-deed shall be executed in favour of the Jammu and 
Kashmir Government and shall be registered in accordance with 
j ^ provisions of the Registration Regulation, 1977. The trust- 
deed shall specify the manner in which sums may be invested. 
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27 Statement of investments of assets. (1) Every insurer 
registered under this Regulation carrying on the business of life 
insurance, shall twice in every year, namely, within fourteen days 
of the 30th day of June and within fourteen -nys of the 31st day 
of December, submit to the Superintendent of Insurance a state¬ 
ment showing as at the said dates the assets hel invested in the 
manner prescribed and such statement shall be certified by the 

principal officer of the insurer. 

(2) The Superintendent of Insurance shall be entitled at 
any time to take such steps as he may consider necessary for the 
inspection or verification of the assets held invested and the 
insurer shall comply with all requisitions made by the Superinten¬ 
dent in that behalf. 

28. Prohibition of loans - No insurer shall grant loans or 
temporary advances either on hypothecation of property or on 
personal security or otherwise, except loans on life policies issued 
by him within their surrender value, to any director, manager, 
managing agent, actuary, auditor or officer of the insurer if a 
company, or where the insurer is a firm to any partner therein, 
or to any other company or firm in which any such director, 
manager, managing agent, actuary, officer or partner holds the 
position of a director, manager, managing agent, actuary, officer 
or partner : 

Provided that nothing herein contained shall apply to loans 

made by an insurer to a banking company : 

Provided further that every existing loan to any director, 
manager, managing agent, auditor, actuary, officer or partner, 
notwithstanding any contract to the contrary, shall be repaid 
within one year from the commencement of this Regulation, and 
in case of default, such defaulting director, manager, managing 
agent, auditor, actuary, officer or partner shall cease to hold 
office ( n the expiry of one year from the commencement of this 

Regulation : . . 

Provided further ihat nothing in this section shall prohibit a 

company from granting such loans or advances to a subsidiary 

company or to any other company of which the company granting 

the loan or advance is a. subsidiary company. 

29. Liidbility of diT^xluvs etc ^ loss due to coutruvcntion of 

section 27.— If by reason of a contravention of any of the provi¬ 
sions of section 27, any loss is sustained by the insurer or by the 
policy-holders, every director, manager, mmaging agent, officer 
or partner who is knowingly a party to such contravention shall 
without prejudice to any other penalty to which he may be liable 
under this Regulation, be jointly and severally liable to make 

good the amount of such loss. 
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30 of insurer how tob^h —N oa^ of the assets in 

the State of any insurer shall, except in the case of deposits made 
with the Government under section 7 be kept otherwis e than in the 
corporate name of the undertaking, if a company, or in the names 
of the partners, if a firm or in the name of the proprietor, it an 

individual. , . j ^ 

31. Limitation on employment of manaying agents ana on 

ihe remuneration payable to the7n.—{\) No insurer shall after the 

commencement of this Regulation appoint a managing agent tor 
the conduct of his business. 


Inspection. 

32. Power of Superintendent of Insurance to order inspec¬ 
tion —(1) If the Superintendent of Insurance has reason to 
believe that the interests of the policy-holders of an insurer are 
in danger or that an insurer is unab’e to meet his obligations or 
has made default in complying v\ith any of the provisions of this 
Regulation or that an offence under this Regulation has been or is 
likely to be committed by an insurer or any officer of an insurer 
or if he receives a requisition in this behalf signed by share¬ 
holders of an insurer being a company less in number than one- 
tenth of the whole body of share-holders and holding not less than 
one-tenth of the whole share capital or if he receives a requisition 
in this behalf signed by not less than fifty policy-holders holding 
policies of life insurance that have been in force for not less than three 
years and are of the total value of not less than fifty thousand 
rupees and supported by an affidavit, he may, after giving notice 
to the insurer and giving him an opportunity to be heard, appoint, 
an auditor, or actuary or both, not being an auditor or actuary in 
the employ of the insurer, to investigate the affairs of the insurer 
or may himself make such investigation. 

(2) The Court may, on the application of an insurer and 
after giving notice to and hearing the Superintendent of Insurance 
forbid such action by the Superintendent, if the insurer satisfies 
the Court that it is unnecessary in the circumstances, 

(3) The results of any investigation made under this section 
shall be embodied in a report of which one copy shall be lodged 
with the Superintendent of Insurance and one copy shall be 
furnished to the insurer ; and a copy of such report shall be 
furnished to the policy-holders who have sent a requisition for 
such an investigation. 

(4) The Superintendent of Insurance may require the insurer 
to comply within a time to be specified by him (not being less 
than fifteen days from the receipt of the notice by the insurer) 
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with any directions he may issue to remedy defects disclosed by 

such msi^ctlon. ^ result of any investigation made 

section the Superintendent of Insurance is of opinion ---pec 
"ecStfin the^nterestsof the policy-holder, that the hus.nes. 

of the insurer should be wound up, or if the 

Superintendent may, after giving notice to the ^“sur^f \thi 
him an opportunity to be heard apply to the Court to 

business of the insurer wound up. investigation is 

33. Powers of the provisions of seltion 140 

made in pursuance of secti onnW for the purpose of such 

°V«tiSJTattherippirto an^nves«gation made in putsoance 
TsSTsS^rtLi&tion and all exposes of^and me 
dental to such investigation shall he defrayed fo 

AMALGAMATION AND TRANSFER OF INSURANCE BUSINESS. 

34 Amalgamation and Transfer of Insurance 

i”l r A e , f “)"u" XT -tX Sh"all be trans. 

SiTsSn and Sotioned by the Court having iurisdict.on over 

one this section shall set out the 

mem edeJ which the transfer or amalgamation is proposed 
?|Xtfected and shall contain such further provisions as may 

be necessary for giving effect “.'he sc^me. 

notice of the intention to make the application 

any such scheme notic _ fUra nature of the amalgamation or 

together with a statemen o reasons therefor shall at 

transfer, as the case may , _ • • ^ade be sent to the 

least two '"“"'^Xfied copies of the following documents shall 

be furnished 'he ection of the members and 

aforesaid be kept open r . u offices and chief 

policy-holders at the principal ^“h 

agencie^of the msurers^coi cerne^^^^ ^ '' 

etarmX ‘o“ Xs^^ ^^Xs TfXXrers 

concerned in such amalgamafon or tran , 
and 




(<^) 


thractuarial or other reports on which the scheme was 
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founded including a report by an independent actuary 
on the proposed amalgamation or transfer. 

(4) Where an application under sub-section (3) is made to the 
Court within three months from the commencement of this Regula¬ 
tion, the Court may, on application, extend for the insurer whose 
business is to be transferred to or amalgamated with the business 
of another insurer, the time allowed for registration and for the 
payment of the first instalment of the deposit under sections 3 and 
7 for such period not exceeding nine months as the Court may 

think fit. 

35 . Sanction of amalgamation and transfer by Court .—When 
any application such as is referred to in sub-section (3) of 
section 34 is made to the Court, the Court shall cause if for special 
reasons it so directs, notice of the application to be sent to every 
person resident in the State who is the holder of a life policy of 
any insurer concerned and shall cause a statement of the nature 
and terms of the amalgamation or transfer, as the case may be, 
to be published in such manner and for such period as it may 
direct, and after hearing the directors and such policy-holders as 
apply to be heard and any other persons whom, it considers 
entitled to be heard, may sanction the arrangement, if it is satisfied 
that no sufficient objection to the arrangement has 

established. 

36. Statements required after amalgamation and 
transfer.—yNh&te an amalgamation takes place between any two 
or more insurers, or where any businesses one insurer is transferred 
to another, whether in accordance with a scheme confirmed bv 
the Court or otherwise, the insurer carrying on the amalgamated 
business or the insurer to whom the business is transferred 

the case may be, shall, within three months from the date of th* 
completion of the amalgamation or transfer, furnish to th^ 
Government— 

(a) a certified copy of the scheme, agreement 

under which the amalgamation * ' 

effected, and 


been 


or deed 
or transfer has been 


(6) a declaration signed by every insurer concerned ..r 
the case of a company by the chairman and the 

principal officer that to the best of thefr ! 

every payment made or to be made to anv ne 
whatsoever on account of the amaloa 

transfer is therein fully set forth and that 
payments beyond those set forth have been ^ 
are to be made either in monev nni- 
valuable seewities or other property by orwU™!®’ 
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(c) where the amalgamation or transfer has not "“j?' 

‘ ' in accordance with a scheme confirmed by the 

{») StSed copies of statements of the assets and liabili- 

ties of the insurers concerned, and 
(ii) certified copies of the actuarial or other reports upo 
which the agreement or deed was founded, 

t'damcpfr of Policies and Nominations. 
Assignment or iransfer of ruuivaii:. 

a • t A f ran ifpr of life insurance policies. (1) 

37. ‘ ooli'v of life insurance, whether 

A transfer or assignment We made only by an endorse - 

with or without by a separate instrument, signed 

ment upon the policy " %,%yVe assignor or his duly 

LuthmtLf^en^^and attested by at least one witness, specifically 

netting fonhthe^act o, t-sto ^assignme ^ ^ 

effecKnL—^ 
t'^nm ctnfe 

shall not corner up amount of such policy or 

represematiye notice in writing of the 

the moneys secu y ^ p jo the insurer at his 

transfer or assigninent has been oeii 

principal place of business in the State Dy or on 

transfero^M which the notice referred to in sub- 

’ Ji is delivered to the insurer shall regulate the priority of 

interested in y; assignment the priority of the claim s 

“'nrr'^ur instruments shall be governed by the order in which 
under sucn msuu cnh-t^ection (21 are delivered. 

the notice„ “ipt of the notice referred to in sub- 
1 - ( 2 l‘“the^insuter &all record the fact of such transfer or 

of ^e aig" e and stll on the requ^t of the i^rson 
transferee or me assign c transferee or assignee, 

by whom *' "°‘'J'7not exceeding one topee, grant a written 
on payment of a tee n ^ 

acbnowledgeme ^ conclusive evidence against the insurer 

thtt“he tos“do“y teceiv^ the notice to which such acknowledge- 

ment related. , , . -f receiot of the notice referred to 

(5) From the toe oUhe ^le transferee or 

i.lii!.nec“.SSed m' the notice as the only person entitled to benefit 
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assignment in 
persons, shall 


A^r tv.f> nolir.v and such person shall be subject to all liabilities 

under h p y, hich transferor cr assignor was subject 

th«^”date of the transfer or assignment and may institute 
aL oroceedin<.s in relation to the policy without obtaining the 
coi^sLt of the transferor or assignor or making him a party to 

such pro^^e rilht^ and remedies of the assignee or transferee o! 
a policy of life insurance existing prior to the comnaencemecit o 
thfs Regulation shall not be affected by the provisions of this 

Notwithstanding any law or custom having the force o! 
law to the contrary, an assignment in favour ot a person made 
with the condition that it shall be inoperative or that the interes. 
shall pass to some other person on the happening of a spccifiec 
event during the life of the policy-holder, and an 
favour of the survivor or survivors of a number of 

be valid. v , i 

38 . Ncminofion by 'poUcy-hol.icy. (1) ihe holder o. a 
policy of life insurance may when effecting the policy or at any 
time before the policy matures for payment, nominate the person 
or persons to whom the money secured by the policy shall be pai 

in the event of his death. 

(2) Any such nr'mination in order to be effectual shall, un^ess 
it is incorporated in the text of ihe policy itself, be made by an 
endorsement on the policy communicated to the insurer 2 nd 
registered by him in the records relating to the policy and 
any such nomination may at any time beiore the policy matures 
for payment be cancelled or changed by an endorstiment or a 

further endorsement or a wall, as the case may be 

(3) The insurer may charge a fee not exceeding one rupee for 
registering any such endorsement and sha'l furnish to the policy¬ 
holder a written acknowledgement of hav ng done so 

(4) A transfer or assignment of a policy mtde in accordance 
with section 37 shall automatically cancel a nomination. 


• (5) Where the policy matures for payment during the life-time 
of.the policy-holder or where the nominee or, if there are more 
nominees than one all the nominees die before the policy matures 
for payment, the amount secured by the policy shall be payable, 
to the policy-holder or his heirs or legal heirs or legal representa¬ 
tives or the holders of a succession certificate, as the case may 


be. 

(6) Where the nominee or, if there are more nominees than 
one, a nominee or nominees survive the policy-holder, the am unt 
secured by the policy survivor shall be payable to such survivor or 
survivors. 
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CoMMISSIOiS AND REBATES AND LICENSING OF AGENTS. 


39. Prohibition of payment byway of commission or olher- 
wise for procuring business. —(1) No peison shall, afler the expiry 
of six months from the comm'^ncement of this Regulation, pay 
or contract to pay any remunerat on or reward whether by way of 
commissionor otherwise for soliciting or procuring insurancebusine s 
n the State to any person except an insurance agent licensed 
under section 40 or a person acting on behalf of an insurer who 
:or the purposes of insurance business employs licensed insurance 


agents. . u n u 

(2) No insurance agent licensed under section 41 shall be 

paid or contract to be paid by way of commission or as remunera¬ 
tion in any form an amount exceeding, in the case of life insurance 
business, forty per cent, of the first year’s premium payable on 
any policy or policies effected through him and five per cent, of a 
renewal premium, or, in the case of business of any other class, 


fifteen per cent., of the premium: 

1 rovided that insuiers, in respect of life insurance business 
only, may pay, during the first ten years of their business, to their 

insurance ager ts fifty-five per cent, of the first year’s premium 

payable on any policy or policies effected through them and six 

per cent, of the renewal premiums. 

{“t) Nothing in this section shall prevent the payment under 

any contract existing prior to the operation of this Regulation, of 
gratuities or renewal commission to an insurance agent or to his 
representatives after his decease in respect of insuarnce business 

efiected through him before the said date. 

^0. Pr hib'lion of reka’es.-{\) No person shall allow or 

offer to allow either directly or indirectly, as an inducement to any 

person to effect or renew an iii'urance in respect of any kind of 

risk relating to lives or property in the State any rebate oi the 

whole or part of the commission payable or any rebate of the 

premium shown on the policy, nor I hall any person taking out or 

renewing a policy accept any rebate, except such rebate as may be 
allowed in accordance with the published prospectuses or tables of 

the insurer. . , , 

(2) Any persons making default in complying with the 

provisfons of this section shall be punishable with fine which may 

extend to one hundred rupees unless the default is made ^ 

person effecting or renewing a policy, in which case he shall be 

punishable with fine which may extend to fifty rupees cnly. 

41 , L,filing (f insurance age7its .— (1) The Superintendent 
of Insurance or an officer authorised by him in this behalf shall in 
the presciibtd manner and or payment of the prescribed fee which 
shall net be more than one rupee, issue to any individual making 
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nniiratifin urdct this scction and not suffering from any of the 
?St«“gent (o? the purpose of soliciting or p.ocar.ng insurance 


^'""'72)'A licence issued under this section shall entitle the holder 

to act as an insurance agent for any registered insurer. 

(3) A licence issued under this section shall expire on the first 

day of Baisakh ineach year, but shall, if the applicant does no 
suffer from any of the disqualifications hereinafter mentioned, be 

renewed fiom yeiir to year on paym^ent of a fee of one r^pee. 

(4) The disqualifications above referred to shall be the 


following: — 

la] that the person is a minor; ^ , n ^ r.( 

(b) that he is fcund to be of unsound mind by a Court ot 

competent jurisdiction ; 

(c) that he has been found guilty of criminal misappr^ria- 

tion or criminal breach of trust or cheating by a Court 
of competent jurisdiction ; 

(d) that in the course of any judicial proceeding relating to 

any policy of insurance or the winding up of an 
insurance company or in the course of an investigation 
of the af fairs of an insurer it has been found that he 
has been guilt> of or has knowingly participated in or 

connived at any fraud,'dishonesty or misrepresentation 

against an insurer or an assured. 

(5) If it be found that an insurance agent suffers from any of 
the foregoing disqualifications, without prejudice to any other 
penalty to which be may be liable, the Superintendent of Insurance 
shall, and if the agent has knowingly contravened any provision of 
this Regulation may, cancel the licence issued to the agent under 

this section. 

42. Re(jistev of insurance agents. ~{\) Every insurer and 
every person who acting on behalf of an insurer employs licensed 
insurance agents shall maintain a register showing the name and 
address of eveiy licensed insurance agent app inted by him and 
the date, if any, on which his appointment ceased 

(2) Any individual not holding a licence issued under section 41 
who acts as an insurance agent shall be punishable with fine 
which may extend to fifty rupees, and any insurer who, or any 
person acting on behalf of an insurer who. appoints as an 
insurance agent any individual not so licensed, or transacts any 
insurance business in the State through any such individual, shall 
be punishable with fine which may extend to one hundred rupees. 

(3) The provisions of sub section (2) shall not take effect 
until the expiry of six months from the commencement of this 
Regulation. 
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43 ProMldlion ot cessation of payments of 

NotwiLtanding anything to the - Tder" eoUri" 

any person and an insurance agent hccnsea una 

forfeiting or stopping payment of renewal commissi 
insurance agent, no such person shall in respect of 

bminess done in the State refuse payinent to an 

of commission on reneral premiums due to him j- 

ment by reason only of the termination of his ag 

''provided that such agent has served such P®™" 

and exclusively for at least ten years, an P indirectly 

after his ceasing to act as agent, he does not direcdy o, indirectly 

solicitor procure insurance business for any othe p 




Special Provisions of Law 


44 . PoUcv not 10 be called in question on ground of m^- 
statement after txvo years— policy of life expirv 

of two years from the date of ccmmencement of ^h's ^hl on 

on which ft was effected, be called in question by an insurer on the 

ground that a statement 7 ^= of the 

any reoort of a medical officer, or reieree, i 

insured, or in any other document leading to ° j; 

policy, was inaccurate or false, unless the ""S 

statement was on a material matter and frau u ^ y rn 
policy-holder and that the policy-holder knew at the time ot 

^‘ 45 . Application of State Law to policte^s tssued tfi the 
Si ate.-The V.o\der o( a policy of insurance issued by an insure 
recpect of insurance business transacted in the State after he 
commencement of this Regulafon shall have the rjght notwith- 

agreement relating thereto to receive payment m the S,ate of 
sum secured thereby and to sue for any relief m P 
policy in any Court of competent jurisdiction in the State ’ ^n 

connectun with any such policy shall be determined according 

the law in force in the State. rf^enprf 

46 . Pawienf of money into Court.—{1) Where p 

any ooiicy of life insurance maturing for payment an insurer is 

TpL^n St by reason ol condicting claims to ot 'nsu fic.ncy 

nrmf of title to the amount secured thereby or tor any o 

adequate reason it is impossible otherwise for the insurer to o am 


to 

of 

of 

of 


V 
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a satisfactory discharge for the payment of such amount, the 
insurer shall before the expiry cf nine months from the date of the 

maturing of the policy apply to pay the amount into the Court 

within the jurisdiction of which is situated the place at which such 
amount is payable under the terms of the policy or otherwise. 

(2) A receipt granted by the Court for any such payment 
shall be a satisfactory discharge to the insurer for the payment of 


such amount. 

(3) An application for permission to make a payment into 
Court under this section shall he made by a petition verified by an 

affidavit signed by a principal officer of the insurer setting forth 

the following particulars, namely : — 

(а) the name of the injured person and his address ; 

(б) if the insured person is deceased, the date and place ot 

his death ; 

(c) the nature of the policy and the amount secured by it; 

(rf) the name and address of each claimant so far as is 
known to the insurer with details of every notice of 
claim received ; 

{e) the reasons why in the opinion of the insurer a 
satisfactory discharge cannet be obtained for the 
payment of the amount; and 

(/ ) the ad.dress at which the insurer may be served with 
notice of any proceeding lelating to disposal of the 
amount paid into Court. 

(4) An application under this section shall not he entertained 
by the Court if the application is made before the expiry of six 
months from the death of the insured, or the maturing of the 
policy by survival. 


(5j If it appears to the Court that a satisfactory discharge for 

the payment of the amount cannot otherwise be obtained by the 

insurer it shall allow the amount to be paid into Court and shall 
invest the amount in approved securities pending its disposal, 

(6) The insurer shall transmit to the Court every notice of 
claim received after the making of the application under sub- 
section (3), and any payment required by the Court as costs of 
the proceedings or otherwise in connection with the disposal of the 
amount paid into Court shall as to the costs of the application 

under sub-section (3) be borne by the insurer and as to any other 
costs be in the discretion of the Court. 

(?) The Court shall cause notice to be given to every 

ascertained claimant of the fact that the amount has been paid 

into Court and shall cause notice at the cost of any claimant 

applying to withdraw the amou:it to be given to every othpr 
ascertained claimant. ^ 
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(8) The Court shall decide ail questions relating to ihe 
dicposal of clain'-S to the amount paid into Court. 

47. Directors of insurers being companies. —(1) Where the 
insurer is a company incorporated under the Companies 
Regulation and carries on the business of life insurance, not less 
•than one-fourth of the whole number of the directors of the 

lompany shall be persons having the 

be eke,Id to the Board of Directors cl the -mPany m he 
proscribed manner by the holders ot polices of hie in.urance 

'"“ 12 ^^isleaKaU not take el feet™ expiry cl one 

vear from the commencement of this Regulation. insurer 

^ 48 Restriction on dividends and bonuses. J 

being an rnsu.er specl.cd m sub cau.e W ^ 

clause (9) “I ; ( sueh life insurance business declare 

'"'"'“"a w dtdcnd to Shareholders or any bonus to policyholders 

Si;-;:; otaturplus ;scerta,nel as the resuU , an actuana. 

"'nr ■"insured » 

49. Ao. rce of ,vhhm three months of th^ 

r‘trrpo«cy-"ol life insurance, give notice to the policy- 

holder intorming him - ^ medfcaJ reports.- 

r/shaU ™ iplination by a policy-holoet and on 
Every exc-edinv one rupee, supply to the pot.cy- 

holder rr^hts prVsal lor insurance and ,n the medical 

tbrr^to containcQ m xUd 

repolt supplied »}dividing prlnuipul.-No in- 
51. Pin ■<fc-'r°rrrJfncemc.rof this Regulatk^ begin 
surer shall after continue to carry on any 

or after three years r • that is to say, on the principle 

business upon the P “J?-jg not fixed but depends either 

wholly or partly on the time-limits or on 

amongst policies becoming, p-^vable by a policy-holder depend 

tS prlnciple that <he Premium ^ecLnig claims within 

wholly or partly on the number ot p 

certain nme-limits : section shall bs deemed to pre- 

previded that nothing i , holder of policies ot life 

vent an insurer from allocatin ^cturial valuation either as 

Terr; ^addld^^'trir insured eras immediate cash 
'*"“provided“lunhet that an insurer who continues to carry on 
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t ■ r,n fhe divicline piinciple after the cotrmerxe- 
insurance busme-'s withhold from distribution a sum of 

.nent ol this h Premiums received der.ng each 

coa.!;.enc:t this Kogula.ion in winch such 
businesses continued so as to make up the amount required for 
investment under section 26- 


Winding up. 


TT- V- r,„/7o The Court may order 

52. «P h ^ . 1 ^' Vi^panies Regulation of 

subject to the i-rovi.icns of this Chapt. r, apply f 

2. In addition to the grounds on which such an or er y 

the Court n-.ay order the winding up of an insurance 

if with the sanction of the Court previously obtained 
a petition in this behalf is presented by shirehold ms 
not less in number than one-tentn cf the whole body 
of shareholders and holding not less than one-tenth 
of the whole share capital cr by not less th.in fifty 
policy-holders holding policies of life insurance ’.hat 
have been in force fer not less than three years an^ 
arp of tho total value of not less than fifty thousan 


be based, 
company— 

(a) 


rupees; or , • u , u 

^ (b) if the Superintendent of Insurance, who is hereby 

authorised to do so, applied in this behalf to the 
'' Court on any of the following grounds, iiamely.— 

(i) that the company has failed to deposit or to k ep 

deposited with the Government the amounts re¬ 
quired by section 7; , • . 

(n\ that the company having failed to comply with any 

rccju'ivcmcnt of this RGgul3.lioii ha.s continue i 
such failure for a period of three months after 
notice of such failure has been conveyed to tne 
company by the Superintend-ent of Insurance 5 
(iti) that il appears from the returns furnished under 

the provisions of this begulation or from the 
results of any investgation made thereunder that 
the company is insolvent, or 

(iv) that the continuance of the company is prejudicial 

to the interests of the policy-holders. 

53. Ful/m'nr?/wiHcInty t//?.—Notwithstanding anything con¬ 
tained in the Companies Regulation, an insurance company shall 
net be wound up voluntarily except for the purpose of effecting an 
amalgamation or a re-construction of the company, or on the 
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ground that by reason ot its liabilities it cannot continue its 

•’“""si" Valuation of •--(«!" :„;"‘^^®er“?n°sarc"r 

the value of the assets and the liabilities ot^ me 

be ascertained in such manner and upo ^ subject, so far as 

liquidator or receiver in sixth Schedule and 

applicable, to the rule contained in th^ 

to any directions which may be ^ ^ Court of the 

amount of the J^he 

respect of policies ^ ^ Court thinks proper having 

manner and upon such basis as 

'“^“'( 3 Tte rut in tflth Schedule shall te^oframe force 

and may be repealed, “246 of "he Companies Regulation 

made in pursuance of fV,c,t section for the purpose of 

and rules may be made un r Regulation with 

KspLAo the winding up ‘T^rSrumucc found 

% 5 . Ai,plicotion f up of an insur- 

in Uqutdattm •'l®®'®f”'’^'„3olvency of any other insurer the 

of life insurance business sha liabilities of the 

‘:;:urS’"andt;"U‘ aps |an be app^d to ^the f charge^of 

SntS rso fatas u^retst^^a the iiahi.iiies i„ 

respect of life insurance business. . company carrying 

(2) In the winding up ^an insurance compj^ 

other 'caurer carrying on su h busmess^ ^^^y P_^P^ 

of the profits of insolvency allocated to policy- 

liabilities (hereinafter referred to ^,^ggt of the 

shall beadded to the m proportion of 

life insurance an such proportion of 

,hc prefits allocated to imn^edtately pre- 

alii it d to policy-holders duHiigt t 

ceding the commenceme it of the u. 




(h) 
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^ to P,fceed his liabilities only in so 
the insurer shall ^^“^‘^abilities after such addition. 

far as those assets exceea u 

Provided that tv.prp has been no such allocation or i 

(a) if in any case toe *>“ reason of speca 

it appears to tl^J^ou ^y^at the amount 

circumstances 1 liabilities of the insurer in respect 

^ t' i„‘urLe business should be an amount 

addc“f sLll be snob amount as the Court may 

direct, and t annlication of this sub-section 

for the commencement of the 

to any case a proportion of such pro¬ 
winding up , branch only of the life insurance 

business in assets and liabilities of 

holders, the of to branch shall be 

the stained in like manner as the value of 

his assets and '“b. to >n r ^p^ ^ 

business ““ liabilities shall, for the pur- 

■'or;, Itetmining the arnount to rnsura^: 

wUn, up of ^ oi’lutoss of an 

ander an rXred to as the second- 

<=rP“Jhe creditor's thereof has or have claims 

rgamst the ““P^^Jp^.^cipsl company) then, if the princ.pa 

company is being wound P y ^ ^ hereinafter mentioned) 

the Court, the Court ^nd up in conjunction with 

order the secondary ^ jhe same or my subsequent 

the principal «>»2me perr to be liquidator for t-.e two 
order appoint the f^me p matters as may 

companies and make pro = o view to the companies 

seem to the Court necessary with a vi.w w 

being wound '^P winding up of the principal 

r^commeSmS o*f the winding up of the secondary 
company. 


nit ,56. 
insurance 
insurance 
company 
mentioned 
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(V^ Tn adi'usting the rights and liabilities of the members 

of the several^ companies among themselves the Court sh^ 

^ran-ements entered into between’the companies in the same 

different c asses ‘ tLrSo as circumstano^ 

op of a single company or as neai 

^‘‘"’‘(41 Where any company alleged to be secondary is not in 
process of being wound up at the same time as the principal 

to which it is alleged to be secondary, the Court 
S not direct the secondary company to be wound up. 
unless after hearing all objections (if any) that may be urged by 

or on behalf of the company against its being wound up, the 

Court is of opinion that the company is secondary to the princi¬ 
pal company and that the winding up of the company in con¬ 
junction with the principal company is just and equitable. 

(5) An application may be made in relation to the wind¬ 
ing up of any secondary company in conjunction with the 
principal company by any creditor of, or person interested in, 

the principal or secondary company. . • y 

(6) Where a company stands in the relation of a principal 

company to one insurance company and in the rehtion of a 
secondiry company to some other insurance comfany or where 
there are several insurance companies standing in the relation of 
secondary companies to one principal company, the Courc may 
deal with any number of such companies together or in separate 
groups as it things most expedient upon the principles laid 

down in this section 

57. Schemes for partial winding up of insurance com- 

vames—ll) If at any time it appears expedient that the affairs 

of an insurance company in respect of any class of business 
comprised in the u idertaking of the compaiiy should be wound up 
but that at y other class of business comprised in the undertaking 
should continue to be carried on by the company or be trans¬ 
ferred to another insurer, a scheme for such purposes may be 
prepared and submitted for confirmation of the Court m accord¬ 
ance with the provisions of this Regulation. 

(2) Any scheme prepared under this section shall provide 
for the allocation and distribution of the assets and liabilities 

of the company between any classes of business affected (inclui- 
ing the allocation of any surplus assets which may arise on 
the proposed winding up), for any future rights of every class 
of policy-holders in respect of their policies and for the manner 
of winding up any of the affairs of the company which are 
proposed to be wound up and may contain provisions for 
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, tk» memorandum o( the company with respect to its 

“an^tuTh further provisions as may be expedient tor g.vtng 

provUtons of this Regulation relating to the 
air reS in' ir^i-s «p;v 

aopahh“he“ecSy moditfcations any of the provisions 

rrapanr Regular relating to the winding up of 

companies.^ order of the Court confirming a scheme under this 

section whereby the memorandum of a company is 
reject m its object sha'l as respects the alteration have effect 
as if it were an order confirmed under section °fthe Co _ 
panics Regulation and the provisions of sections 15 and 16 

that Keeulation shall apply accordingly. 

58^ Return of Deposit —In the winding up of an insurance 
comoanv and in the insolvency of any other insurer the liquidator 
or assignee, as the case may be ^all apply to the Court for 

ZJ under section 7 and the Court shall, on such application 
order a return of the Deposit subject to such terms and condi¬ 
tions as it shall direct. , » , • j- r __ 

59. Notice of Policy Value. — In the winding up of an 

insurance company for the purposes of a cash distribution of 
the assets and in the insolvency of any other insurer the 
liquidator or assignee as the case may be in the case o. a 
persons appearing by the books of the company or other insurer 
to be entitled to or inteiested in the policies granted by the 
company or other insurer shall ascertain the value of the liability 
of the company or other insurer to each such person and shall 
give notice of such value to those persons in such manner as the 
Court may direct and any person to whom notice is so given 
shall be bound by the value so ascertained unless he gives 
notice of his intention to dispute such value in such manner 
and within such time as may be specified by a rule or order 

of the Court. 

60. Power of Court to reduce conlracU of insurance. —(1) 
Where an insurance company is in liquidation or any other 
insurer is insolvent the Court may make an order reducing the 
amount of the insurance contracts of the company or other 
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j conditions the 

™„rer upon such letms and sub,ect to 

Court thinks just ^orrtrina on the business of life 

(2) Where a company ^ the Court may if it 

insurance has or ler reduce the amount 

thinks fit in p'acc company upon such terms and 

of the insurance Qourt thinks fit- . 

subject to such conditions as r gg^tion may be 

made either by the liquidator or by ^ of Insurance 

or by a policy-holder, or ^ any person whom the 

and the Superintendent of I ^ s^all be entitled to be 

Court thinks likely be ^flectea 

heard on any such app ica i • insurers established ou^i e 

61. Parltcnlars J\ .t h/s principal place of business 

//le Sifl/e— Every insure , g establishes a place of 

or domicile % appoints a representative in the 

business within ^be State PP ■ insurance business, shall 

State with the ob]ect ^^.f^^iishm such place ot 

within three months r 50 ch agent, tile with the 



\ 


Within tnree uiuuwl^- i. 

business or the appointment 
. . TncnranCB 


DUSllit:a3 ^ r 

Superintendent of Insurance 


(a) a 


ip) 



;nt ot insuidi.-- rharter statutes, deed or 

certified copy of the charts, 

settlement or defining the constitution 

of the 'age a certified translatT 

in the English language, ^ 

thereof; -r a.ug insurer 

list of the directors, it toe 

company ; or more persons 

W ,he n="'<=,^"C*f^f;te Uh“"sed to accept on behsl. 

the msurcr serv,ce of V 

required to be ^ granted to him ; 

a copy ot irincipil office of the insurer 

((/) the full address ot the i rincip 

in the State. — 

62 place of business or domicile 

Every insurer having his Pojincipal office in the State 

outside the State shall ‘^^^P ^ and documents as will enable the 

suchbooksof account registers a ^ 

accounts, statements and ab Insurance m 

this Regulation to ^rnsacted by him in the State 

respect of the insurance busines , . ^ by the Superintendent 

t^be compiled aud, if necessary, checkea y 

of Insurance. 
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FART III. 


Miscellaneous 


tn 


fi3 Penalty for default in complying with or act 

rthSReUationNny tasurer who makes default in complying 

Pelladon and where the insurer is a company any director, 
manaeine agent, manager or other officer of the company or 
wherf the ^insurer is a firm, any partner of the firm who is 
Lo^ngly a party to the default, shall be punishable with fine 
which Ltend to one thousand rupees and in the case of a 

continuing default, with an additional fine which may extend to 
fue hundred rupees for every day during which the default 

continues. transacting insurance business in contra¬ 

vention of section 3, 6and 7.—{l) Any insurer or any person acting 
on behalf of an insurer, who tra'isacts any class of insurance 
business in contravention of any of the provisions of section 3, 
section 6, section 7, or does any one or more of the acts constitu¬ 
ting the business of insurance in relation to any such class of 
insurance business shall be punishable with fine which may extend 

to two thousand rupees. 

tw (2) Any person knowingly taking out a policy of insurance 
vith any insurer or person guilty of an offence under sub-section (1) 
iWhall be punishable with fine which may extend to five 

t^undred rupees ^ i # A.ru 

1’ 66. Penalty for false stat6)nent of document.—Whoever, m 

any return, report,' certificate, balance-sheet or other document, 

required by or for the purposes of any of the provisions of this 
Regulation, wilfully makes a statement false in any material 
particular,'knowing it to be f iRe shall be punishable with 

for a term w’hich may extend to three years, or with 

fine which may extend to one thousand rupees, or with both 

66 Wrongfully obtoini'^ withholding property. —Any 

director, managing agent, manager or other officer or employee 

of an insurer who wrongfully obtains possession of any property 
of the insurer or having any such property in his posse-sion 
wrongfully withholds it or wilfully applies it lo purposes other 
than those express’d or authorised by this Regulation shall, on the 
complaint of the insurer or any member or any policy-holder 
thereof be punishable with fine which may extend to one 
thousand rupees and may be ordered by the Court trying the 
offence to deliver up or refund within a time to be fixed by th: 
Court any such property improperly obtained or wrongfully with- 
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held or wilfully misapplied and in default to suffer imprisonment 
for a period not exceeding two years. 

67. Wrongfully diminishing life insurance fund-. —'If on the 
application of an insurer or any member of an insurance 
company or any policy-holder or the liquidator of an insurance 
company (in the event of the insurer being in liquidation) the 
Court is satisfied that by reason of any contravention of the 
provisions of this Regulation the amount of the life insurance fund 
has been diminished, every person who was at the time of the 
contravention a dir^ ctor, manager, liquidator or an officer of the 
insurer shall be deemed in respect of the contravention to have 
been guilty of misfeasance in relation to the insurer unless he 
proved that the contravention occurred without his consent or 
connivance and was not facilitated by any neglect or omission on 
his part; and the Court shall have all the powers which a Court has 
under sections 235 and 237 of the Companies Regulation and shall 
also liave the power to assess the sum by which the amount of the 
life insurance fund has been diminished by reasons of the misfeasance 
and to order any p.rson guilty thereof to contribute to that fund 
the whole or any part of that sum by way of compensation. 

68 . Previous sanction of Goveriitneiii for institution of 
proceedings. - Except where proceedings are instituted by the 
Superintendent of Insurance, no proceedings und -r this !<egulation 
against an insurer or any director, manager or other officer of an 
insurer or any person who is liable under sub-section (2) of 
section 40 shall be instituted by any person unless he has previous 
thereto obtained the sanction of the Government in this behalf. 

69. Power of Court to g'ant relief —If in any proceedings, 
civil cr criminal it appears to the Court hearing the case that a 
p rson is or may be liable in respect of negligence, default, breach 
of duty or breach of trust but that he has acted honestly and 
reasonably and that having regard to all the circumstances of the 
case he. ought fairly to be excused for the negligence, default, 
breach of duty or breach of trust, the Court may relieve him 
either wholly or partly from his liability on such terms as it may 
think fit. 

70. Cognizance of offence. —No Court inferior to that of 
a magistrate of the first class shall try any offence under this 
Regulation. 

71. Appeals. — (11 An appeal shall lie to the Court having 
jurisdiction from any of the following orders, namely:— 

(a) an order under section 3 refusing to register, or cancell- ^ 
ing the registration of, an insurer; / 

(&) an order under section 5 directing the insurer to change 
his name; 
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an order under section 41 cancelling the licence issued 

to an agent; . 

(d) an order made in the course of the winding up or 
insolvency of an insurer. 

(2 The Court having jurisdiction for the purpose of sub- 
ecction (1) shall be the principal Court of civil jurisdiction within 
whose local limit the principal place of business of the insurer 

concerned is situate. a a ^ 

(31 An appeal shall lie from any order made under 
sub-section (1) to the authority authorised to hear appeals from 
the decisions of the Court making the same and the decision on 

such appeal shall be final. . • j . 

72. ^Service of notic>’.-{l) Any process or notice required to 

be served on an insurer shall be sufficiently served if addressed 
to any person registered with the Superintendent of Insurance as 
a person authorised to accept notices on behalt of the insurer and 
left at or sent by registered post to, the address of such person as 

registered with the Superintendent of Insurance. 

(2) Any notice or other document which is by this 

Pegulation required to be sent to any policy-holder may be 
addressed and sent to the person to whom notices respecting such 
policy are usually sent and any notice so addressed and sent shall 
be deemed to be notice to the holder cf lU h policy : 
til,. Provided that, where any person claiming to be interested in 
policy as transferee, assignee or nomhiee has given to an insurer 
isa’tice in writing of his interest, any notice which is by this 
r/ 7 f<egulation required to be sent to policy-holders shall also b. sent 
to such j erson at the address specified by him in his notice. 

73. DecJaralion of intcim bonuses —Notwithstanding 
anything to the contrary contained in this Regulation an insurer 
carrying on the business of life insurance shall be at liberty to 
declare an interim bonus or bonuses to policy-holders whose 
policies miature for payment by reason of death or otherwise 
during the inter-valuation period on the recommendation of the 
investigating actuary made at the last proceeding valuation. 

74. Acq iiisilion oj svrtender values b>/ policy. —(1) Where 
a definite number of premiums is payable a policy of life 
insurance on which all premiums have been paid for three 

coi secutive years shall acquire a guaranteed surrender value and 
notwithstanding any contract to the contrary shall not lapse by 
reason ot non-payment of further premium but shall notwith¬ 
standing such non-payment be kept alive to the extent of its paid 
up value. 

Explanation— For the purposes of this sub-secti6n the paid 
up value of a policy shall be an amount bearing to the total sum 
assured by the policy the same proportion as the total of the 
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premiums already paid on the policy bears to the total of the 
premiuivis payable under the policy. 

(2) A policy kept alive to the extent of its paid up value 
under sub-section (^1) shall not participate in any profits of the in¬ 
surer earned after the conversionof the policy into a paid up policy 

(3) This section shall not apply to:— 

(а) policies in respect of which the sum assured is payable 

only on the happening of a contingency which may 
not arise, or ^ 

(б) where the paid up value will be less than one hundred 

rupees, or 

(c) where the parties after the default h.is occurred in the 

payment of the premium agree in vvriting to some 
Other arrangement, or 

{(l) to policies in which the surrender value is automati- 
cally applied under the terms of the contract to 
maintaining the policy in force after its lapse through 
non-payment of premium. ^ 

75. Power of Government to make rules. —(1) The Govern¬ 
ment may, subject to the condition of previous publication by 

notification in the Government Gazette, make rules to carry out 
the purposes of this Regulation. 

{2 In particular and without prejudice to the generalitv nf 
the foregoing power, such rules may prescribe- ^ 

{a) the qualifications to be possessed by actuaries; 

(6) the manner in which it shall be determine! for the 

purposes of this Regulation what is insurance business 
tr nsacted in the State ; 

(c) the prrecdure to be followed in dealing with deposits 
made in pursuance of this Regulation including the 
receipt or, cusio y of, withdrawal of, and payment 
of interest on such deposits, and their inspection and 
%f.ritication by the Superintendent of Insurance ; 
b») the manner in which the prospectuses and tables 
referred to in sub-s'-ction (1) of section 40 sha'l be 

pub ishrd and the form in which they shall be drawn 

up; 

(cj the matters to be prescribed for the purposes of section 
47 ; 

/) the manner in which the investment of assets of an 
insurer shall take place ; 

(g) restrictions on loans; 

{h) the manner in which statements of assets shall be 
t -iTi , ,shcd. 

76- Alteration of forms. — The Government may, on the 
., ;'l beat ion or with the consent of an insurer, not being a company, 
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alter the forms contained in the Schedule as respects that insurer, 
for the purpose of adapting them to the circumstances of that 

insurer: 

Provided that nothing done under this section shall exempt 
the insurer from supplying all information required under this 
Regulation so far as it is possible for the insurer to do so. 

77. Power to exempt from certain requirements :—The 
Government may, by notification in the Government Gazette, 
exempt any insurer constituted, incorporated or domiciled in 
In<jlia from the provisions of section 6 relating to deposits or from 
furnishing statements and documents prescribed by any section or 
from the provisions of any other section relating to the keeping of 
assets in the State under section 26 either absolutely or subject to 
such conditions or modifications as may be specified in the 
notification. 

78. Saving of provisions of Companies Regulation — 
Nothing in the Regulation shall affect the liability of an insurer 
being a company to comply with the provisions of the Companies 
Regulation, in matters otherwise specifically provided for by this 
Regulation. 

79. Exemption .—Nothing in this Regulation shall apply 

to:— 

(a) any recognised fund in existence maintained by or on 
behalf of Government servants or Government 
pensioners for the mutual benefit of contributors to 
the fund and of their dependents or 
{h) any society registered under the Jammu and Kashmir 
Co-operative Societies Regulation No. 6 of 1993. 

80. Policy forms to be deposited with the Superintendent 
of /#is*#rancc. -Every insurer registered under this Regulation 
shall deposit and keep deposited with the Superintendent of 
Insurance copies of all stan(^rd forms of policy contracts issued 
by him in the State. 

81. Amet^ment of section 130, Transfer af Property 
Regulation .—To the Exception to section 130 of the Transfer of 

Property Regulation, the following words and figures shall be 
added, namely:— 

**or affects, the provisions of section 37 of the Insurance 
Regulation’*. 
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the first schedule 

(See section ll.) 


nstfuctions and Forms for the preparation of Balance-Sheet 




.--PART 1. 

Instructions 


1 . The iScTu.'ta'ThTfMm 

;very class cf business Schedule (Form A1, 

,n NNhich the insurer maintains a separate fund 

arpropnaie to a c^se wnere uic ^ 

in respect of life ufe insurance business shall be 

2. The bilance sn halance-sheet of any class 

prepared as a "as a separate document instead of 

being street but the totals of each such separate 

the general balance- stiee , , .g of the class of business 

balance-sheet (showing . , insurance fund or other 

the balance at the ‘share-holders’u^ 

p?oldtand^uts\andi^^^^ 

rated in the ^“"“^J^^gd'balance-sheet is for any purpose issued 

r^r ^it shall be in accordance with the Form set out in 
this Shedule and the^e _^h^ balance-sheet any amount in respect 

liabilities have ^een mcorp^^ ij i, ^ 

combined babnce-sheet have been incorporated therein; 

insurer whose ^ ^ny person not being an insurer are 

if the assets and 1‘abiliti , , ^ ^ ^ the fact must be stated 

included in a combined balance-sneet m 

wv.pre anv guarantee has been given by an insurer 

(otherwise '^^cies otany^ other insurer, the balance-sheet 

in respect of the p ^ _ cmarantee was given must show clearly 

rrevet 

‘Sd If thruegdaticn. shall 

iroviueu incorporating the assets a 

foumues oUbeTnsuter »hose policies are gcarapteed. 
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« anv part of the assets of an insurer is deposited 

• ^if outsTde the State as security for the owners of 

f ? leVeeTfs issued by an insurer for any purpose, the informa- 

““?e:;e\rof assets and Uabilities have 

been incor^rated ^n the tel^ce^shcet. 

ment in /o^rAA as set out "in Part If of this Schedule showing 

the market value and the book value of ‘I'’ 3*®=“ folowin^rr^certifi- 
7. Every balance-sheet shall contain the folowm^, ceriii 

cates, by the same persons as are required 

by this Insurance Regulation to sign the balance- 
sheet explaining how the values as sh^vn m the 
balance-sheet of the Investments in Stocks and 
Shares have been arrived at, and how the market 
value thereof has been ascertained for the purpose 
of comparison with the values so shown ; 

(b) aicertificate signed by the same persons as ate required 
by this Insurance Regulation to sign the balance- 
sheet and signed also, so far as respects the value 
of any items shown in the balance-sheet under the 
heading of “Reservations and Life Interests” by an 
actuary, certifying that the values of all the assets 
have been reviewed as at the date of the balance- 
sheet, and that in their belief the assets set fourth io 
the balance-sheet are shown in the aggregate at 
g^Ynounts not exceeding their realisab.e or market 
value under the several headings * Loans , Reserva¬ 
tions and Life Interests”, “Investments”, “Agents 
Balances”, “Outstanding Premiums”, “Interest, Divi¬ 
dends and Rents outstanding”, “Interest, Dividends 
and Rents accruing but not due”, “Amounts due from 
other Persons or Bodies carrying on Insurance Busi¬ 
ness”, “Sundry Debtors”, “Bills Receivable”, “Cash” 
and the several items specified under “Other 
Accounts”. 

Provided that if the persons signing the certificate are 
unable to certify that the assets set fourth in the 
balance-sheet are so shown as aforesaid, a full 
explanation of the basis upon which the values 


(c) 


id) 


{it) to 


{iii) in 
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shown in the balance-sheet have been assessed shall 

be given in the certificate; 
a certificate signed by the saine persons as are 
by this Insurance Regulation to sign the ^ 
sheet and by the auditor certifying that no of 

the assets of the life insurance fund ^s ^een direct^ 

visions of this Insurance Regulation relati^ to 
application and investment of life msuran . 

certHcates signed by the auditor (which shall be in 

IS required by law to give with respect to the balan e 

(0 taf h^hafveTified the cash balances and the 

securities relating to the insurer’s loan, reversions 
and life interests, and investments; 
what extent, if any, he has verified the 
rr.ents and transactions relating to trusts undertaken 

by the insurer as trustee ; and aUof 

the case of a combined balance-sheet, that h 

has audited the balance-sheet and accounts of 
every insurer whose assets and are 

incorporated therein, or that any such balance- 
sheet and accounts which have not been audited 
by him have been certified by independent 
auditors. The said certificate shall ^ 

have been made by any auditor upon any report 
or certificate given by him with respect to the 
balance-sheet and accounts of any insurer whose 
assets and liabilities are incorporated in the 

8 It .he b‘alance.eheet in respect of 

..Hofdings in Subsidiary C^nrgn^ or (0 - the 

the last foregoing regulation r ^ q^gnt additions or, as 

and shall contain an explanation ‘following ex- 

piessions have the meanings hereby respectively a g 

{^..combined balance-sheet” 

statement made by an insurer of asseu anauanmuc 
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in the form of a balance-sheet which includes the 
assets and liabilities of any other insurer ; and 
‘market value” means as respects any asset the market 
value thereof as ascertained from published market 
quotations, or, if there be no such value, its fair 
value as between a willing buyer and a willing seller. 


PART II. 


( 40 ) 





















r 




m 

i 

Is 








(D 

In 

<0 

> 

05 



: 




*5 : 



Q 


2*2 



■p u 



>> 

eS 

a 

.2 

*<B 

In 






m c6 

--r 

^ a 

E;* 

2 a 

QD O 

^ s? 
®® 2 
c i 

*w^ V 

0 ! 


<5 



( « ) 




r- i 


-N. — * 


K* : 

cl 

fl 

O 

•M 

e 

► 

® * 

pc t 


ht 

•s 


m ( 


m 

jQ 

S 

c» 


S 


(S 

•2 *S 

cd 

& 

(C S 
fl O 

C8 o 

hP 


i 


I 


8 

P< 

^s 


h» 

9 

T3 . 

9 

2, 

^ » 

1 

o • 

9 

( : 

9 

£ 

S 

OJ 

« 

* 

« 

v-» 

9 

p 

O 

•9 

B 

t 

cd 

Q* 

& 

m 

9 


O 

9 

«• 

9 

(4) 

cd 

9 

*o 

2 


CO 

(■ 

•«n 

C * 

* ^ 

• 

.s 

9 

O 

1 

a 

o 

O 

S 

cd 

9 

o 

CO 

CQ 

Q 

a> 

9 

9 

a 

« 

P>^ 

Cd 

o3 

9 

ja 


•s S 
® 2 ® 


o 


9 

M 

'S 9. 

gcQ 

A 


0 

CO '** 

M a 
“ © 

C £3 
B 

® E 

M S 
-** ► 
>i O 

5^0 


$ 


In 

P 

s 

CD 

'O 

► 

a 

A 

A 


oS 

P5 

s 


«0 

9 


a 

&) 

«) 

P 


cS 

p 

s 


o 

CD 

a 

9 


id 


CO 

JO 

9 

OQ 


I I 


9 

P 


& 

a 

'S 

o 

W 


• ng r 

• 3 

s 

a 

a 

: ns : 


*3 

9 


2 O 


M 

& e 

2- 

Pap 

i| 

o ■** 

n 


£ 

to 

2 

3 . 

-fl ; 

9 

3 

9 

* 

1 Sf 
3 9 

2-3 

O 

*9 S 

M 



• » 


! 


a 

9 

o 

o 

9 

◄ 

(D 

3 


ra 

s 


PQ 







a 

3 

S 


o 

◄ 




f 

* 


A ^ 

p 

0*1 

9 

iM 9 

O 'V 


I 












( 4a ) 




pi 

(L 

* 

m 


p; 


« 

m 

* 

<3 


I 


S' 

u 

a 

to 

*€? 

pa 

CO 

0 - 

« 


SI 

5 

S 

a 

"O- 

I 

0- 

o 


TD 

s 

p 

o 

S 

a 

0 

'0 

3 

cn 

TJ 

S 

5 


CO 

e 

C7 

O 

0 


0 

a> 

'O 

0 

0 


•p« 


^ * 


GO 

s ^ 


^ S' 

tz 

O 


s 

1 

PQ 


1® 

*0 

O 

pa m 

® s 
® *S 

9 ^ 
Sn 

0 

PL| ® 

• i 

IS 

«■ 

a ^ 

i=- 

0 0 9 

5 ^ 

^ w ® 


cs 


S| 


•i 

<e 


3 B 

O 0 

eoa 

£ o 

♦*> o 

M a 

^ S 


A 


-u 

fl 

c6 


0 

CO 

> 


-2 

* * 

s 


9 

&{? 

® 

k* 


o 

i'S 

» 

• • 

a 

< 

o P 
p 

CO 

a 

s 

< 

3 

o 


0 

0 

o 

u 

o 

<1 


s 

a, 

£ 

0 

O 

e 

0 

j# 

s 

(4 


'O 

a 

0 

f 

Q 

< 

a 

Pi 

U 

6 

0 

o 


a 

n 


a 

o 

0 

o 

M 

30 

'0 

0 

0 


O 

< 


a 

0 

0 

§ 

8 

».« 

0 


J 



3S 

ts M 

«•! 

o a 

• • 

< 



I 

I 



























( 43 ) 


8 2 


a 


o 


%-S 


<Xj 


o 


c 
0 
o 

O A 
U CQ 

Im 

a 2i 

.2 S 

a 

as a 
9 

a o 

flpQ 

2 « 

o 


9 

0 

0 

a 

T3 

OL^ 

0 S 

.9 

0 

Oj 

0 

g-a 

0 © 

p9 

"‘fppf 

cd 

CD 

A 

© 

T3 

^ © 

9 “tS 

*« a 

P4 0 

0 

0 

0 0 

Q <D 


U3 

<a> 


•c 

9 

U 

s 

41 


S*^ 

cc ^ 


o 

er 

o ® 

•1^ CO 
€Q GO 

a cd 

<SJJ 

■Is 

M-U 

•S s 

5 ? 

•■^ a> 

g a 

(3 

'd 

O to (Q 

® i5 

-4-» CO 

”8 g 
^ o 

-25* 

S,®| 
* ga 

« -u O 

^ 9 (C 

*» o Z 


o 

9 

«l 

a 

9 

cd 

9 

9 

O 

a 

ct 

« 


CO 

a 

o 

m 


0^ 

* 

a ^ 
a Q 
o o 

^ Oj 

O £ 

<3 '42 

* iPNi 

•03 

(O ^ 

O «o 
-IS 

flS 


C9 

O 

M 

04 


(O 

CO 

9 

O 

a 

ca 


O ^ 

0) -a 

9 V 
9 

4* T* 

^ fe 

4) O 

« A. 
a> Q 


.a 3 

a 

a 

a S 

•S'? 

■ 


a 

oS 


a 

Q 

Pi 


a 

u 

t 

o 

o 


a> 

ca a 
■S S 

■O (3 

g 

o ^ 

Ai O 

S 9 

9 O 
9 

8s 

3 'O 



3 

ll|« 

e O 9 9 

i£l o 

gls-s 

8 § i $ 

£P«® a S a o 

©a «a©,-a 

S ® ‘S © T3 § 5 ♦a 

a£ ®-*»-'S5 £ g 

*■“ ■» ® "S g, ® a ® 

^ 23 a »•« 0 2 

« J g l-o 

- ocj a 

g |:s a S-^ s ^ 


'9 © 
© 

§ ^ 

a a 

a -n 

^ A 

CO o 

Of M 

9 q“ 
A® 

o ^ 

Q 

;..® 

t-i *• 

a ** 

447 ® 
^ © 
*« ’43 

rO ■ — 

9 •'— 
pQ 
c5 

O H-) 

© 9 

.S <v 


I« 

o © 
9 

©.a 

5 CO 
00 

CO’ — 

.S 2 

^ o 

Ui 
^ <3^ 

03 

as ^ 

® .2 
03 ^ 
S (S 

i « 

a w 

CD ox^ 

© g 

9 

s.« 

a- 

o 

9 *0 
to 

m iip^ 

■O 9 

•“s: 9 

9 © 

«o ^ 

Q *- 


g S* 
S.'S 


CO 


A a 
cd -R • 

© 44 
9 <9 

o ♦-* 

TS o •-• 

-2 <rt 

^7 S 9 
® 00— a 

§ .a 1 .S 0 

^ 'a 2. 9 

"S « " S'd 

a~ ^ig ® 

a o ^ 

■a ® 4:-32 

i-Q -^ © W © 

- a w -a 

= ^ i .2 s 

3 8 o o S 

'Z'S a-a-a 
^ ® <8 ■g “ 

• ? 2.0 

CQ 

a 

£ S » " 

® — a ,9 

03 a a c3 

QQ *9 © 
ij ►*£ ® 

S •! . Q 

© ^o 

a"® *3’a 

2 fti 


o 

© 


g 

.9 

£• 


9 

9 

O 

a 

a 

3 

03 


o 


o 


o 

© 

*S 

© 

•5 

o 

© 


9 

o 

(JO 

© 


© 


U3 

9 

O 

a 

03 

M 

o 


"O 

© 

'O 

o 


5 


CO 

9 


9 

O 


a 

a 

S 

© 

*9 


a «'§^ 

s 


© 

9 

9 

O 


£ 


ca 

9 

a 


© *3 * *2 2 ® 

s 5 ® 9 _2s 

T: © 3 " •* 45 


S § 3^ 5^S2'2 a 

®-|25 *■? -a 

®.s’^-a‘^«- 


M - a 

®^ « s 8 

pjQ 9 


.2 


i ’S S s a .2 5 

® jj ® A 9 ®J 

«3 9 § a ^ 

. 9 *9 n © o ,9 

9 a S 9-352 

£S^^S|S| .sf sSg^S^. 

i a® fl ^9 a O.® ® 

s 


© 


T3 

9 

CO 

tti 

© 

«u 

U3 

a 


© 

o 

a 

9 

^ .© 

X 0} 
M ■— 
OS 

A 

© © 


9 

O 


© 


a -s 





■I 

£ 


s 
a 

“Z 

a 8 

B a 

fj 



a tQ c3 

X — At; 

^ go (y ^ 

O 2S 

>% a a ^ 

a « {f © 

« ^ o t; 

|*§-3S 

3 a © ^ 

© 'S cd 

0 S 9 V 

.2*3^ « 

•sais 


4 O 


© 

i a B 

60 a. ®.n 

.9 a S s 

g8|5 

^ V 9 

a SJ3 * 

9 •” 'O © 

O ^ p9 

s *2 a ^ 

s-s s a 

s S'- a 

n m ^ m 

^o"a Q.*.9 

® .9 a a J S 
s > o B-g-o 
-a o fl o Q 5 
H Sa ^ P 

2 iss |3 

1 



I 


© 


no 

9 

d 


a 

O 


*3 


t 


( 44 ) 
Form AA. 


Classified Summary of the Assets of the . Company on 19 


Glass of Asss^* 


Book value Market value Remarks 
08 pel C^) as per (6) as per (c) 
below. below, below 



Approved Secuiities • • 

(i) Debeatutea ^ — 

(3) Shares aod aanuities •• 

r4) Loans on the Company's policies . . 

(6) Loans on Mortgage of property in India 

(6) Loons on personal security to persona domiciled 
and reeident in the State — 

n) Othei loans granted in the State •- 

(8) Land and House property in the State 

(9) Cash on deposit in Banks and treaeury 

no) Cash in hand and on ooirent account in Banks. 

(li) Ag«t’s balance and outstanding premiums 

ri2y Interest, dmdonds and rente either outstand¬ 
ing or accrued but not due ^ 

(13) Other assets in the State or ooteidd 


C» 


or which oceiit i.4 taken in the balsnoe-sheet for each of the above 

above-mentioned classes of Meets 

«c^?a^ii from puhlishea quotations after deduction of accrued 
include 1 in market prices in those oases where accrued interest is i cl 

where in the balance-sheeti u,.. Tint hMn 

how the value of such of the above-mentioned classes of assets as has 

odoortained from published quotations has been arrived at. and ranee 

tCra^oMcuauge at which the values of the assets other than in rupee 

currency have been converted into rupees. . 

The market values need not be shown separatoly where they 

hAok values and a certificate to that efieot is appended to the statemenk atatementl— 

book faUowing items may be entered in the statemenu 

OOOii 

p*eliminary. formation, organisation or development expeueee. 

Coaimission or discount on shares or debentures issued. 

t.» «■«. o« ta <.*«♦ »•- 


(c) 

(<0 













( 45 ) 

the second schedule. 

(S«o 11) 




Instructions and Forms for the preparation of Profit 

and ^ OSS Accounts. 

PART I. 

I NSTSUCnONS. 

1. The items on the income side of the Profit and Loss 
Appropriation Account must relate to income whether actually 
received or net, and the items on the expenditure side must 
relate to expenditure whether actually paid or not 

2. Deductions from Interest, Dividends and Rents to be 
shown in respect of income-tax must include all 
respect of British Indian income-tax whether or not 
or is to be deducted at source or paid direct. 

3. The Interest, Dividends and Rents less income-tax there¬ 
on shown in the Revenue .Accounts for any classes of business 
other than life insurance business, including annuity business may, 
if the insurer so desires, be included with the corresponding items 
in the Profit and loss Account. 


amounts in 
it has been 


PART II. 

FORMS. 


Form B. 


Form of Profit and Lost Account. 


Profit and Loss Account of 

Rs. a. p. 


for the year ended 


19 


Rs. a. p 


Taxes on the Insurer’s 
Profits (not applicable 
to any particular Fund 
or Account) 


Interest, Dividends 
and Rents i not 
applicable to any 
particular Fund 
or Account) 

Ri. 

Less-Incomo^ta x 

theieoa Hi, 
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Form B.— {ccmcivied ). 


Rs. a. p. 


Rs. a. p. 


Expemes of Manage¬ 
ment (not applicable 
to any pa rticular 
Fond or Accoont)*..* 


Profit on realisation of 
investments (not 
credited to reserves or 
any particular Fond 
or Account) 


Loss on Realisation of 
Investments (not 

charged to reserves or 
any particular Fund or 
Account) ••• 

Depreciation of invest¬ 
ments (not charged to 
reserves or any parti- 
cular Fund or 
Account) 

Loss transferred from 
R e V e n u e Accounts 
(details to be given). 

Other E^enditure (to 
be specified) ••• 

Balance for the year 
carried to Appropria¬ 
tion Accour t • • • 


Appreciation of invest¬ 
ments (not credited to 
reserves or any parti- 
c u 1 a r Fund or 
Account) 

Profit transferred from 
Revenue Accounts 
(details to be given). 


Transfer Fees 


Other income to be 
specified) 

Balance being loss for 
the year carried to 
Appropr iation 

Account) 


* If .am ha. been deducted from this item and entered 

of the balance^.heet the amount must be shown eeparateiy. 


I’: tbe Mseta aide 


Form C. 

Form of Prof t ard Loss Affropriation Account. 

Profit and Loss Appropriation Account of for the year 

ended 19 


Rs. a. p. 


Rs. a. a. 


Balance being loss 
brought forward from 
last year 


Balance brought 
forward from 
last year Rs. 


Balance being loss for 
the year brought from 
Profit and Loss 
Account (as in Form 

B) 


Less— Dividends 
since paid in 
respect of last 
year (to be 
specified and if 
“(ree of tax** 
to be so stated)* 
Rs. 


Dividends paid during 
the year on account of 
the current year (to be 
specified and if “free 
of tax” to be so stated) 

Transfers to any parti¬ 
cular Funds or Ac¬ 
counts (details to be 
given) 

Balance at end of the 
year as shown in the 

balance-sheet 


Balance for the year 
brought from Profit 
and Loss Account (as 
in Form B) 

Balance being loss at 
the end of the year 
as shown in the 
balance-sheet 


•Now.—Thl, item 


may be eliora eo the otlm aide of the 


ftoeotinl ff pref«sr«d. 
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THE THIRD SCHEDULE. 

(See SectioD 11) 


Forms for the % 
Accounts. 

PART I. 


Instructions. 

1 Form D is, as set out in Part IT of this Schedule 

r«rirftnriate for life insurance business but a separate revenue 

aSt must be prepared for every claes of business in respect of 

which the insurer is required to maintain a separate accou 
which the^m^ ^ Schedule appropri- 

atP for fire insurance business. A separate revenue account in the 
SancJ including woZen’s eonrpensation and motor car 
insutance^^ combined revenue account is for any purpose issued 

tlTisZhedule anTmust Zrly show on the face ther^f that i, is 
a combined revenue account and must set out fully the name of 

TT-^o TZceTZ and expenditure have been included therein, 
ifthe revenue and expenditure of any person not being an insure 
arZcluded in a combined revenue accounts, the tact mutt be 

'tate^ th«he items on the income side of the revenue account 

“ems on Ihe expenditure side must relate to expenditure wbetter 

actually premiums, whether on business " 

accepted, are to be brought into accotmt gross («. e., before 

deducting commissions) under the head of • .-eg. 

fi As respects life insurance business the following state 

ments shall be furnished to the Superintendent of Insurance every 

SSi show nrcletails provided for in a form Perta/ning thereto : - 

^ (a) A statement in form DD as set forth m Part II of this 

A ^temtnt in form DDD a* set forth in Part 11 of 

this Schedule* ii of 

A statement in lotm DDDD a» set foith m Part II «» 

this ScbndiilOs 


( 6 ) 

ifi) 
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7. The following information shall be supplied in addition 
to the revenue account, namely, the gross premium written in 
India for life, fire» and accident and miscellaneous insurance 

business. . , , r ^ .. e 

8 Any cffice premises which form part of the assets of a 
life insurance fund must be treated as an interest earning invest¬ 
ment. and accordingly, in the revenue account for life insurance 
business a fair rent for the premises must be included under the 
heading “Interest, Dividends and Rents” and in the revenue 
account for every class of business for which the premises are 
used proper charges for the use thereof must be included under 

the heading “Expenses of Management”. 

9. Where an insurer carries on the business of life insurance 

in conjunction with any other class of insurance business the 
expenses of management charged to the life insurance revenue 
account must not include more than a reasonable proportion of 
the common expenses and in particular, no such account must be 
charged with more than a fair sum for the use of any office 
premises having regard to the income from the various classes of 
business carried on and to the extent to which the premises are 
used for the purposes of each class of business. 

10. Deductions from Interest, Dividends and Rents in 
respect of income-tax must include all income-tax charged on 
such income whether or not it has been or is to be deducted at 
source or paid direct. 
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m 

PART II. 

forms. 


Form D 


rUtvoi 

Form o/nevenue Account applicable to Life Insurance Bitsineee. 


Revenue Account of 

in respect of 


for the year ended 

Business. 


C 


.s 


4» 

-S 


o 


CO • 

« £ 
C cd 


so 


PQ 


CQ 


<a o 
.P c3 

P 


it 

"S 

H 


Clainas under policies 
eluding proviijiou for 
claims due or intimated) 
less Ke-insurance ^ 

By death 

By maturity — 

Annuities, losa Re-insu¬ 
rances • • 

Surrenders Ciiioi*i^tng Sur- 
rendare of Bonus), lees 

Bonuses in oaeh, loss Re- 
insuxanoes 

Bonuses in Roduotion of 
pfemioms, less Ro-inaui- 

anoes 

OoxnmisBioD Cleis that on 
Be-insaranoes) — 


Rs 


Rs. Rs. 


Eixpensos of Management 
(6)- 

1, Commission and 

allowances «-• 

2, Salaries, oto- (other 

than to agent* and 
those contained in 
item No. 1) •- 


«> 


s 

I 

s • 
.9 S 

g CO 

p 


Balance of Fund at the 
beginning of the ye ir.. 

Premiums, Less Re-insur- - 
ancet - 

CO ^i^^ y®^* premiums- 

(it) Renewal premiums. 

(tit) Single premiums . 

Consideration for annuities 
granted, less Re-insuran- 

oes (c) 

Interest, Dividends 
and Rents. Rs. 

Reis-incsonw-tax 

thereon Re* 

Registration Fees 

Other income C^o Be spe®*^* 
hed) •• 

I^g transferred to Profit 
and Loss Account 

Transferred from Appro¬ 
priation Account — 


o 

QQ * 

s s 
s s 

S&Q 

p 


o 

H 


Rs, Rb. Rs 


3, Travelling expenses, 

4. Direotois* fees -- 

6. Auditors’ fee® - 
U, ^^aw ehaigee •• 
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FoRU D.— (oonctud^)- 


4> 




7. Advertisements 

8. Printing 

Stationery 




S a? 

p c9 


cn 


CQ 


OJ 


and 


d 

o 

eo • 

OQ O) 

(U 

C« c3 


o 

H 


Rb. Rs* Rs 


• • 


9, Other expenses of 
management (ao- 

oounts to he speci¬ 
fied) - 

* 

10. Other payments 

(accounts to be 
specified) .• 

11. Rents for offices be¬ 

longing to and oc¬ 
cupied by the in¬ 
surer 


12, Rents of other offices 
occupied by the 
insurer •• 


Bad debts 

Other expenditure (to be 
specified) • • 

Profit transferred to Prefit 
and Loss Account •• 

Balance of Fund at the 
end of the year as shown 
in the balance-sheet 



Notbs —(u) In the case of an insurer having his Head Office in the State these 
cohimns apply only to business the premiums in respect of which are payable outside 


•1 f k any pum has been deducted from this itein and entered on the assets 

Side of the balance-sheet, the amount po deducted must be shown separate!}". Under this 
item, the salary paid to the managing agent or managing director shall be shown 
sepirate/y iron Llie tofcil a noun t pail saiari'^s to the remaining staff. 

, • 1 j , -ingle premiums for annuities, whether immediate or deferred, must 

be included under this heading. 

r., . 1 . u “Other rncom?” fineo, if any, realised from the staff 

u^i e s ovrn separately. All the ainoiinis received bv the insurer dircellv or iiidirectlv 

outsi c the blale shall also he 
capital accoimt ^ *** levsiiua account except such sums as properly appertain to the 

outsiJe the St.ate rl’l insurer having hie principal place of businesa 

n CO ntr? sub-head., if they aie not so split up in ul 
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FoBif DDD. 


Additions to and deductions from policies of the 

Company for the year ending 19 


Ordivafy life insitrance policies 
insuring moneg to be paid on 
death or smrpivance. 


Rerereioaarj 
Sum MSQxed. bonus 

additions* 


Annuiiiee 


Ann uity 
por 

annum. 


i 


(1) Policies at beginning of 
year *• 



(2) New poliofes Insured 


(3) Old polioiee lerlTed 

(4) Old polioiee changed and 

increased •• 

(5) Bonus additioos aUottad 


Total ^ 


JHeCeniinued during y 
(Oj Bj death 


(7) Bv suTTivanee or the 

happening of the con* 
tingenoies Inoured ag« 
ainst other than death. 

(8) ^ez^ryofteim under 

temposacy tasurances •« 

(8) By sorasndepr of policy •• 

(10) By sossendei of bonus 

(11) By forfeitiiie or lapse ^ 

(12) By c h a ng e and decrease 


\13) By being not taken up 


Total disiontiniied 


Total exisBng at end of ysn r 
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Foem DDDD. 


Particulars of the policies forfeited or lapsed the last 
fmncial year under review, less those revised and rem^itated 
for full benefits^ classified according to the year in which they 
were issued. 


Financial year in which the 
policies vvere issued. 


rri <U 

iJ Cu 


S3 

c S 


n 

P (J 

in 


SB a 

0-5 


as 




Year ending 19 t being 

the year under review ••• 

Year ending 19 , being 

the year previous to that under 

review 

And so on, the number of and sum insured under policies foi> 
feited or lapsed in the last financial year under review being stated 
after classification according to each of the preceding years m 
which they were insured. 

A separate statement must be given in respect of each class of 
life insurance business for which a separate revenue account is 

submitted. 

Insurers having their principal place of business in the State 
shall give the information required in the form separately for busi¬ 
ness transacted in the State and business transacted outside ^ and 
insurers having their principal place of business outside the State 
will furnish information regarding business transacted in the State. 
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Form E 


nes 
in 


Form of Revenve Account afflicahU to Fire Insurance Busi- 
s’ anfi to Accident arid Miscellaneou-i Insurance Business 
Eluding Workmen's Compensation and Motor Car Insurance 


Busi7icss, 


Revenue Account of 
19 , in respect 


for the year ended 
of Business. 



Claims under PolicieSf less Re¬ 
insurances (a) (c<)i 

Paid during the year Bb 

Total estimated liability in 
respect of outstanding claims 
at end of the year whether due 
or intimated Ra* 


Balance of Account at beginning 
of the yean 

Reserve for onexplred 
Risks Ra. 


Additional Reserve (if 

any) lU. 


Total 

Loss-outstanding at end of 

previous year (6) Rs* 


Commission .. •- 

Expenses of management (c) ».• 

Bad debts ^ ** -• 

United Kingdom, Fereign and Dominion 
Taxes •• 

Other Expenditure to be speoided 

Frodt transferred to Profit and Loss 
Account 

Balance of the Account at the end of 
the year as shown in the Balance- 
sheet I 

Reserve foi nnexpired Risks, 
being per cent* of 
premium ineome of year Rs* 

Additional Raaefve(if any)Bi. 


Premiums, leas Re-insnr- 
anoei (i) 

Interest, Dividends and Bents 

R«. 

Less-income-tax thereon Rg. 


Other Ineome (to be speoiQed) (e) .. 

Loss transferred to Proht and Loss 

Account • • ,, 

ransferred from Appropriation 
Account ^ ^ 




NotBS/^*) Tltii baadiiis lUiMtiasad* Ml mphmm djiwu. r, »d lir^ed* 

11 g viaim#» ' ^ 


litGurfa4 
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(6, 1.1. th. -I*'". •=«"•% it 

snob eioesB Must be shown in the Eevf nue Account. 

(c) If any autn has been deducted from this item and entered on the a,seU side 
bj,Uaoa*3H30t < he a-Qomt so daiuatoi must besliowa separately. 

(d) Where the amount is furnished under the provisions of section 

Insurance Regulation, separate figures ^r “‘f*™, ^^fiected in the State and 

claimants outside the Slate and for premiums derived from Dusmess e 

etlected outside the State muat bog*ven. 

(e) All the amounts received by the ^sh^w^^ 

his head office or from any otner source outsi e -nnertain to the capital account, 
the Reveaue acoount except such sums as properly appertam to tne cap 
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THE FOURTH SCHEDULE. 

(See Section 13) 


Instructions for the preparation of Abstracts of Actuaries Re¬ 
ports and Requirements applicable to such Abstracts. 

PART I. 

Instructions. 

1. Abstracts and Statements must be so arranged that the 
numbers and letter of the paragraphs correspond with those of the 
paragraphs of Part II of this Schedule. 

2. In showing the proportion which that part of the annual 
premiums reserved as a provision for future, expenses and profits 
bears to the total of the annual premiums, in accordance 
with the requirements of paragraph 3 of Part II of this 
Schedule, no credit is to be taken for any adjustments 

made in order to secure that no policy is treated as an 
asset. 

3. (1) The average rate of interest yielded in any year by 

the assets constituting a life insurance fund shall, for the purposes 

of paragraph 4 of Part II of this schedule, be calculated 

by dividing the interest of the year by the mean fund of 

the year; and for the purposes of any such calculation the 

interest of the year shall be taken to be the whole of the 

interest credited to the life insurance fund during the year 

after deduction of income-tax charged thereon (any refund of 

income-tax in respect of expenses of management made 

during the year being taken into account), and the mean fund of 

the year shall be ascertained by adding a sum equal to one- 

half of the amount of the life insurance fund at the 

beginning of the year to a sum equal to one-half of t h at fund at 

the end of the year, and deducting from the aggregate of 

those two sums an amount equal to one-half of the interest 
of the year. 

(2j For the purposes of the calculation aforesaid either.__ 

(a) all profits and income arising during the year from sum 

invested in reversions shall be included in the interest 
credited to the life insurance fund during the year; 

(b) such portion of the life insurance fund as is invested 

in the purchase of reversions, and the profits and 
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income arising therefrom, shall be excluded from the 
calculation; but in that case a statement must 
be added to the information required under the said 
raragrapb 4, shewing in respect of the portion 
of the fund so excluded as aforesaid, the average rate 
of annual profit and income for which credit has been 
taken during the five years last preceding the valua¬ 
tion date, and explaining the manner in which the 
said average rate has been calculated. 

(3> The information given in accordance with the require- 

Sodrherdnbefore in this instruction n-.entioned the sums 
^vested in reversions and the profits and income arising therefrom 

have gjjstract prepared in accordance with the require¬ 

ments of Part If of this Schedule shall be signed by an actuary 

and shall contain a certificate by him to the ef.ect that e as 
satisfied himself as to the accuracy of the valuations made for the 

Durocses thereof and of the valuation data . u u u 

^ ^Provided that in the case of an abstract prepared on behalf 

of an insurance company, if the actuary who signs the abstract is 
not a permanent officer of the company, the certificate as to the 
accura^cy of the valuation data shall be given and signed by. the 
principal officer of the company and the actuary shall include in 
Srab^^tract a statement signed by him showing what precau¬ 
tions he has taken to ensure the accuracy of the date. 

5 For the purposes of this Schedule the fo.lowing expres¬ 
sions have the meaning hereby respectively assigned to them, 

namely.-^tr^ premium” means a charge for any risk not provided 

for in the minimum contract premium ; 

“inter-valuation period” means, as respects any valuation 
period ; the period to the valuation date of that 
valuati n from the valuation date of the last 
preceding valuation in connection with which an 
abstract was prepared under this Heguliticn :r under 
the enactments repealed by this Regulation or, in 
a case where no such valuation has been made 
in respect of the class of business in question, 
from the date on which the insurer began to 

carry on that class of business ; 

“matur tv date” means the fix -d date on which any 
benefit will become payable either absolutely or 

contingently; 

“net premiums” means as respects any valuation tlie pre- 
mi um s ke.n credit foi in the valuation ; 
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*^prenHam term” means the period duri*^ which premiums 
are payable; 

‘^valuation date” means as respects any valuation the date 
as at which the valuation is made. 


PART II. 


Requirements applicable to an abstract in 
-RESPECT OF Life Insurance Business. 

The- following tabular statements shall be annexed to every 
abstract prepared in accordance with the requirements of this 
Part of this Schedule, namely:— 

(а) -a Consolidated Revenue Account, in the Form G 

annexed to this Part of this Schedule, for the inter- 
valuation period (except that it shall not be necessary 
to prepare such an account in respect of any class 
-of-lrasiness so long as the insurer deposits annually 
with the Superintendent of Insurance an abstract in 
respect of that class of business) ; and 

(б) a summary and valuation in the Eorm H annexed to 

this Part of this Schedule of the policies included 
at the voluation date in the class of business to 
which the abstract relates ; and 
fc) a valuation Balance-Sheet in the Form I annexed to 
this Part of this Schedule ; 

(d)-a statement in Form DDD as set forth in Part II of 
the third Schedule of the additions to and deductions 
from the number of policies and the sums insured 
4bereunder for each class of life insurance ; and 
40 ) .^ statement in Form DDDD as set forth in Part II of 
the third Schedule of particlars of policies forfeited 
or lapsed under each class of life insurance ; 
and every such abstract shall show: 

-1. The valuation date. 

-2. The general principles and full details of the methods 
adopted in valuation of each of the various classes of 

insurances and annuities shown in the said Form H, 

including statements on the following points:— 

(o) whether the principles were determined by the instru¬ 
ments constituting the com pany or by its regulations 
or bye-laws or how otherw ise; 

{b) the method by which the net premiums have been 
-arrived at and how the ages at entry, premium 
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terms and maturity dates have been treated for the* 
purpose ol the valuation ; 

(c) the methods by which the valuation age, period from 
the valuation date to the maturity date, and the 
future premium terms, have been treated for the 
purpose cf the valuation; 

Id) the rate of bonus taken into account whereby Ae 
method of valuation definite provision is made for 
the maintenance of a specific rate of bonus; 

(e) the method of allowing for 

(i) the incider.ce ot the premium income; and 
(tt) premiums payable otherwise than annually; 

(f) the ir.cthcds by which provision has been made tor 

following matters, namely ; 

(j) the immediate payment of cliims; 

{ii) luture expenies and profits in the case of limited 

payment and paid up policies; • i j j 

(Hi) the reserve in respect of lapsed policies not included 
in the valuation, but under which a liability exists 
or may arise and whether any reserves have been 

made for the matters aforesaid; 

/gr\ whether under the valuation method adopted^ any 
policy would be treated as an asset, and if so, 
what steps, if any, have been taken to eliminate 

such asset; 

(//) a statement of the manner in which policies on under 
average lives and policies subject to premiums 
which include a charge for climatic, military or 
other extra risks have been dealt with; and 
[i) the rates of exchange at which liabilities in respect 
of policies issued in foreign currencies have been 
converted into rupees and what provision ^s been 
made for possible increase of liability arising from 
future variations in the rates of exchange. 

3. The table of mortality used, and .the rate of interest 

assumed, in the valuation. . 

4 The proportion which that part of the annual premiums 

reserved as a provision for future expenses and profits bears to 

the total of the annual premiums separately specified in respect 

of insurances with immediate profits, with deferred profits, 

with profits under discounted bonus systems, and without profits. 

5. The average rates of interest yielded by the assets 
whether invested or uninvested, constituting the life insurance 
fund tor each of the years covered by tne valuation date. 

6. The basis adopted in the distribution of profits as 
between the insurer and policy-holders, and whether such basic 


was determined by the instruments constituting the company, 
or by its regulations or bye-laws, or how otherwise. 

7. The general principles adopted in the distribution of 
profits among policy-holders, including statements on the 
following points, namely:— 

(o) whether the principles were determined by the 
instruments constituting the company or by its 
regulations or bye-lavvs, or how otherwise; 

(6) the number of years’ premiums to be paid, period to 
elapse and other conditions to be fulfilled before a 
bonus is allotted; 

(c) whether the bonus is allotted in respect of each year’s 

premium paid, or in respect of each comp'eted 

calendar year or year of assurance or how otherwise ; 
and 


(d) whether the bonus vests immediately on allocation 
or, if not, the conditions of vesting. 

8. (I) The total amount of profits arising durinof the 
inter-valuation period, including profits paid away and^sums 
transterred to reserve funds or other accounts during thit period 
and the amount brought forward from the preceding valuation 

(to be stated separately) and the allocation of such profits._ 

(«) to interim bonus paid; 

il>) among policy-holders with immediate participation, 

giving the number of the policies which participated 

and the sum assured thereunder (excluding bonuses)- 

(c) among policy holders with deferred participation. 

giving the number of the policies which participated 

and the sums assured thereunder (excluding 
bonuses); ® 

{d) among policy-holders in the discounted bonus class 

giving the number of the policies which participated’ 

and the sums assured thereunder (excluding 
bonuses); ® 

(«) to the insurer or, in the case of an insurance 

company, among shareholders or to shareholders’ 

accounts (any such sums passed throuo^h the 

accounts during the inter-valuation period **10 be 
separately stated; 

(/) as carried ferward unappropriated. 

of bonuses allotted as at the valuation date 
to policies for one thousand rupees._ 

(a) for the whole term of life effected at the respective 
ages of 20, 30 and 40 and having been in forcl 
respectively for five years, ten years and upwards 
at intervals of ten years; and 
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lb) for endowment insurances effected at the resp^ 

^ ages of 20. 30 and 40. for endowment tenn^f 
fifteen, twenty and thirty years, and having ^ 
in force respectively for five years, ten years 

the «tioo. 

M actrgT.h? 

specimen ™™“'Joo" with premiums payable 

Su.'^IrtileSed "^t the -^“‘V&trudfSiird^ 

and 50, and immediately on Pity™® . ^ fifteenth and 

fourth, sixth, seventh, .T, 'eimen policy reserve 

twentieth annual premium , w .i : respect of whole life 

I*r:nc“^oTcrs"ub"r^%— “ 

and of endowmenl insurance ™\"”6 "‘^^ty”o„der any 

10. A statement showing how the iia y , 

disability clause in a policy ^^s sfcknS" or accident used for 
with full information of the tables of sickness or 

the purpose. 
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Form G. 


Consolidaifd Revenue AccautU of 

cofnmenttng Matng 



I 

is 

• s 

{•Q 
d c 

I -2 

m 


' Ri. 

Claims under Policies (including pro* 
vision for claims due or intimated) 
legs Re-insurances— 

By death 


s 


Re. 

Balance of life insurance 
fund at the beginning 
of the period 

Premiums, legs Re-insur¬ 
ances 


By maturity 

Annuities, less Re-insurances 

Surrenders (including Surrenders if 
bonuse8)i less Re-insurances .. 

Bouuseain cash, less Re insure nccs 

Bonuses in*'reduction of premiums,- 
less Re-insurances 


Consideration for Annui¬ 
ties granted, less Re¬ 
insurances (6) • * 

Interest, Dividends 
aud Rents, Rs 

Less Income-tax 
thereon (c) Rs. 


Commission (less that on Re-insur¬ 
ances) • •• -•( 

Expenses of Management (a-) 

Agents’ and Canvassers’ allowance., 

Salaries, etc. (other than to Agents 
and Canvassers) 

Travelling expenses .. • • 

Direstors’ fees .. 

Auditors^ fees ... 


Registration Fees • 

Other . income (to he 
gpf^cified) 

Loss transferred' to Profit 
and Loss Account 

Transferred from Ap¬ 
propriation Account 


Ifedical feec 


Law oharges 
Advertising 

Printing and Stationery 

Other expenses of Management 
(accounts to be specified) 

Other payments (accounts te be 
specified) • • • • 

Rente for offioee belonging to aud 
oooupled by the eetnpany 
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Form 



R.nt. o! other office. oeeupW by 
the oompeny 


BmI debts 

Other expenditure (to be .peoifled).. 

Profit transferred to Profit and Los* 
Aooouni 


BJanee ofThe 
of the period as shown 

balanoe^sbeet 






^Cs • * • A, 

j j t A #i*nm thU item eni^^red ®n 

.ide of th. jigi, p„™.loo,. for ooou.O» •h-tl'er 

,,.d. oodo. >- 

Ihi. '■••'‘'''J '"• *ofDi”ntgr»0”*-. K lo. bl. omoipol Plo«» "t “"“ij! 

,„p». of oo. b. .pU.uP low *'■• 

,bo 31.10 lb. T“oJt .0 •!»» op i" >’>• o*" 

geTCfftl gub-neaasi n ^ y 


Rs. 
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Form H‘. 


Summary 


and Valuation of the Policies of 


as at 


19 
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Form H.— ieomUHiMd) 
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Valuation 
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Fobm {concluded). 




Particulars of ths 
Policies for valuatioin» 


Volmation, 


Description of Trans action t. 
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Other classes (to be speoi^d) m 

Total Annuities «• 

* 

Dednot-Re-insuranoes .. 

Net Annuities on Lives ^ 

Dotal of the results (after deductions of Re* 
insurances) *« 

Notis —1* Items in this Summary are to be stated to the nearest rupee, . 

2. No p'^licy of inanrance upon the li^es of a group of persons, w e ^ s 

assured are payable in respect of the several persona included in the group, a o^ ^ 

eluded in Group A, B, C, or D, of this Formi any such policies must be shown m a aepara«a 

Group which must be added to the Form. * j ^ 

3. If policies without participation in profits but with a guaranteed rate of 

bonus are issued they must be separately specified in Group D of this Form. .. 

4. Policies under which tliere is a waiver of premiums during disabil itymnst 

be shown ns a separai e class. # ii . i j 

5. Separate forms must be prepared in respect of classes of policies va Ded 

by different tables of mortality or at different rates of interest or involving the valuation of 

net premiums on different bases, ^ u j 

6. In ca<ies where separate valnations of any portion of the busings are 
fCQuired under local laws in places outside British India and reserves baped on such vain* 
ationa are deposited in snch plnces, a statement must he fnrni‘=hed in respect of the bugineas 
io valued in each such place showing the total number of policiea, the total gums assured 
and bonuses, the total office yearly premiums, an 1 the total n t* 11 It 11 

mortality and interest adopted In each such place with a statement aa to snob bases 
respectively- 

7. Office and net prenaiunag and the values thoreof must bo ehovn aftei 
• 1-9 bjibi^Q of ah )teHeats made by the application of bonus. 
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Form I. 


Valuation Balance-Sheet of 


as at 


19 . 


Rs. 


Rs. 


Net liability nnder business 
as shown in the summary 
and valuation of policies. 


Surplus, if any 


• •• 


Balance of Life Insuran^ 
Fund as shown m tne 

Balance-sheet 

Deficiency, if any 


t of 


specimen policy reserve values and minimum surrender values under 
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No«a.-It«nia fa thia Form to bo .uted to the r>e»reat ropee. 
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FIFTH SCHEDULE. 

(See Section 13) 


Instructions for preparing statements of business in force 
and requirements applicable to such statements. 

PART I. 


Instructions. 

Statements prepared under this Schedule must be pre¬ 
pared,'so far as practicable, in tabular form and must be identified 
by numbers and letter corresponding with those of the paragraphs 
of Part II of this Schedule. 

2. Except with respect to rates of premiums or contribution, 
items in statements prepared under this Schedule are to be shown 
to the nearest rupee. 

3. Extra premium shown in the forms of Summary and 
Valuation prepared under the fourth Schedule to this Regulation 
must not be included in statements prepared under this 

4 . Every statement prepared under this Schedule shall be 
signed by the actuary making the investigation in connection with 
which it is prepared. 

5. For the purposes of this Schedule the following expres¬ 
sions have the meanings hereby respectively assigned to them, 

namely;— . , j r r 

(а) “annual loading” means the provision made for future 

expenses and profits; 

(б) “extra premiums’’ means a charge for any risk not 

provided for in the minimum oontract premium ; 

(c) “net premiums” means the premiums taken credit for in 

the valuation in connection with which any statement 

is prepared ; and 

(d) “valuation date” means as respects any valuation the 

da tp- as at which the valuation is made. 

PART II- 

Requirements for Statements Applicable to Life 
Insurance Business. 

The statements required to be prepared under this Part of 

this Schedule are as foibws, namely r ;,.k 

1. Statements, separately prepared in respect of policies w ith 
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and without participation in profits, showing 

(a) as respects policies for the whole term of life, the 

of office premiums charged, in accor* 
dance with the published tables in use, for new 
policies giving the rates for decennial ages at 
entry from 20 to 70 inclusive ; and 

ip) as respects endowment insurance policies, the rates 

of office premiums charged, in accordance with 
the published tables in use for new policies with 
original terms of ten, fifteen, twenty, thirty and 
forty years, giving the rate? for decennial ages 
at entry from 20 to 40 inclusive, but excluding 
policies under which the age at maturity exceeds 
60. 

2. Statements, separately prepared in respect of policies 
with immediate profits, with deferred profits, with 
profits under discounted bonus systems, and without 
profits, showing in quinquennial groups— 

(a) as respects policies for the whole term of life—- 

(t) the total amount assured (specifying sums 

assured and reversionary bonuses separately), 
grouped according to nges attained ; 

{it) the amunt per ai num, after deducting 

abatements made by application of bonus, of 
office premiums payable throughout life, and 
of the corresponding net premiums, grouped 
according to ages attained ; and 
(m) the amount per annum, after deducting abatements 

made by application of bonus of office premiums 
payable for a limited number of years, and either 
the corresponding net premiums grouped in 
accordance with the grouping adopted for the 
purposes of the valuation, or, the annual loading 
reserved for the remaining duration of the 
policies, grouped according to ages attained; 

(b) as respects endowment insurance policies — 

(*) the total amount assured (specifying sums assured 

and reversionary bonuses separately) grouped in 
accordance with the grouping adopted for the 
purposes of the valuation: 

Provided that— 

{a) as respects endowment insurance policies which will 
reach maturity in less than five years, the informa¬ 
tion required by sub-paragraph (6) (#) of this para¬ 
graph must be given for each year instead of in 
quiaquennial groups; 4ad 
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(b) where the office premiums payable under policies for 
the whole term of life for a limited number of years, 
or the office premiums payable under endowment 
insurance policies, or the corresponding net premiums 
are grouped for the purposes of the valuation other¬ 
wise than according to the number of years payments 
remaining to be made or where the sums assured 
under endowment in-urance policies are grouped for 
the purposes of the valuation otherwise than according 
to the years in which the policies will mature for 
payment or in which they are assessed to mature if 
earlier than the true year, then in any such case the 
valuation constants and an explanation of the 
method by which they are calculated must be given 
for each group, and in the case of the sums assured 
under endowment insurance policies a statement 
must also be given of the amount assured maturing 
for payment in each of thetw'o years following the 

valuation date; 

{ii) the amount per annum, after deducting abatements 
made by application of bonuses of office premium 
payable and of the corresponding net premium 
grouped in accordance with the grouping adopted for 
the purposes of the valuation 

3. Statements as respects any policies in force under 
which premiums cease to be payable, whether per¬ 
manently or temporarily during disability arising 
from sickness or accident, show'ing the total amount 

of the office premiums payable. 

4 Statements as respects immediate annuities on single 
lives tor the whole term of life, separately prepared 
in respect of annuities on male and female lives, 
gjjowing in ^uincjuennial a^e groups the total amount 

of such annuities. 

5. Statements as respects deferred annuities, separately 

jQ respect of annuities on male and female 
lives, showing the specimen reserve values for annui¬ 
ties of one hundred rupees which will be produced 
QQ i[j^ 2 Lturity on the basis of valuation adopted at ages, 
in the case of male lives, 60 and 65, and in the case 
of female lives, 55 and 60 ; the said statements must 
show the specimen reservu \'alues which will be pro¬ 
duced under the table of annual premiums in use for 
new policies, and it under any other table of annual 
premiums in use for any other deferred annuity 
policies ia force occorve vwlaes will be pro- 
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diiced» the like specimens of these must also be 
given. 

Statements as respects any policies of insurance upon 
the lives of a group of persons, whereby sums 
assured are payable in respect of the several persons 
included in the group, showing the total claims paid 
since the date as at which the last statements were 
prepared under this Part of this Schedule or, where 
no such statements have been prepared since the 
date on which the insurer began to carry on the 
class of business to which the statements relate, and 
the reserve for unexpired risks and outstanding claims. 
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THE SIXTH SCHEDULE. 

(See section 65) 

Rule as to the valuation of the Liabilities of an Insurer in . 

Insolvency or Liquidation. 

The liabilities of an insurer in respect J^'^nuity 

effected in the course of life insurance up^n^he basis 

business, shall be calculated by the rr.^ ^ • Court, and the 

to be determined by aji actuary approve y into 



account: 

(a) 

{b) 

(c) 


the purpose for which such valuation is to ’ j 

the rate of interest and the rates of mortality and 

sickness to be used in valuation , an 

any special directions tvbich may be given by the 
Court. 


TVip liabilities of an insurer in respect of current policies 
respect of which the premium was paid 


Certificate. 

The above Regulation was passed by the Jammu and 
Kashmir Praja babha on .u^^-ccent of His Highness the 

Mabaraif Bahafur on 8tb August 1939 correspoudmg to 

24ih Sawan 1996. 


(Sd.) H IRAN AND RAINA, 


Dtpartm^rU* 
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